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IN THE UNITED STATES -DISTRICT COURT
FOR THE EASTEIRN DISTRICT CF PENNSYLVANIA

WORLD SERVICE OFFICE, INC., a
Charitable Corporation and
Trustee of the Copyrights,
Trademarks and Service Marks
for the Fellowship of
Narcotics Anenymous

Se 28 eu = wa

Plainti -

{0,
V.

DAVID MOORHEAD,

e se ee

Defendant. :

MOTION_BY WORLD BERVICE OFFICE, INC.
PRELIMINARY INJUN N AND EXPEDPITED D

Comes now the Plaintiff, World Servica Office, Inc.
("WSO") and hereby moves this Court, pursuant to F.R. Civ, P.
65(b), for an order preliminarily enjoining Defendant, David
Moorhead, his agents, servants, employees, and attorneys, and any
and all other persons acting in active concert or in participati-n
with him, who racaive actual notice of this order, from:

1. Using, selling, or trading in aﬁy manner utilizing
the federally registered and common law trademark and service mark
"NARCQTICS ANONYMOUS";

- 1 Reproducing, copying, distributing, or selling works
identified in the following subsisting copyr <7ht registrations:

(a) United states Copyright Registration TXZ 837
638, entitled "Narcotics. Anonymous" (Sth Editien);

(b) United states Copyright Registration TX2 254
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607, entitled "Narcotics Anonymeus" (4th Edition);

(c) United States Copyright Registration TX2 250

588, entitled "Narcotics Anonymous" (3rd Editien Revised) ;

(d) United States Copyright Registration TX2 342
402, entitled 'Narcotics Anonymous" (3ra Edition);

(e) United States Copyright Registration TX2 250
589, entitled "Narcotics Anonymcus" (2nd Editioen);

(f) United States Copyright Registration TX2 112
598, entitled "Narcotics Anonymous" (1st Edition);

3., Reproducing, distributing, copying or selling works
in violatien of WsSO’s rights in any other proprietary or
copyrighted subject matter;

4. Diluting or tarnishing in any way Plaintiff’s
reputation, geoedwill and exclusive rights in and to the "NARCOTICS
ANONYMOUS" service mark and trademark;

5. Using, authorizing, or causing the use of "Narcotics
Anonymous" or any colorable imitation thereof, in or on any hooks,
pamphlets, letterhead,  Dbusiness cards, signs, brochures,
directories, advertisements, promotional items, or otherwise, as
a name or mark purportedly identifying the Defendant Mecrhead or
any services or goods offered or propdsed to be offered by
Defendant Moorhead; and

6. Discarding, destroying, secreting, distributing, or
otherwise divesting himself of possession, for any purpose, of any
financial and/or pusiness or personal records of reflecting or
related to the purchase, sale, or other distributien of works

2
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reproduced, distributed, copied eor sold in violation of WSO's

copyrights, trademarks or service marks;

Ps Encouraging, directing, or otherwise assisting,
either directly or indirectly, any person, company or entity that
may have possession of any financial and/or business and/or
personal records of, reflecting or related to the purchase, sale,
or other distribution of works repreduced, distributed, copied or
sold in violation of WSQ’s copyrights, trademarks or service marks,
to discard, destroy, secret or otherwise divest themselves of
possession of such records.

8. Discarding, destroying, secreting, distributing or
otherwise divesting himself of possession, for any purpose, of any
means by which the creation of works violative of WSO’s copyrights,
trademarks, or service marks have been carried out (including, bhut
not limited to, printing plates);

9. Encouraging, directing, or otherwise assisting,
either directly or indirectly, any person, company or entity that
may have possession of any items used to creata copies viclative
of WS0’s copyrights, trademarks or service marks (including, but
not limited to, printing plates) to discard, destroy, secret or
otherwise divest themselves of possession of such items,

10. Otherwise competing unfairly with Plaintiff.
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WSO further moves for an ORDER granting expedited
discovery in this matter as providad for by the Federal Rules of

Civil Procedure.

Respectfully submitted,

: ( "f
Jon ? ynnestvedt

Sco & J Fields

SYNNESTVEDT & LECHNER
2600 One Reading Center
1101 Market Street
Philadelphia, PA 19107
(215) 923=4466

Counsel for Plaintiff

WORLD SERVICE OFFICE, INC.
O0f counsel:

Theresa Wagner Middlebrook

WAGNER & MIDDLEBROOK

3541 Qcean View Boulevard
Glendale, CA 91208
(818) 957=3340
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WORLD SERVICE OFFICE, INC,,
4 Charitable Corporation and
Trustee of the Copyrights,
Trademarks and Service Marks

for the Feilowship of

Narcotics Anonymous,

Plaintiff,
v. : Civil Action No.
DAVID MOORHEAD, :

Defendant,
MEMORANDUM IN SQEE)BI OF THE MOTION OF WO ERVICE OFFI
R A PRELIY TION AN TED DI v

John T. Synnestvedt
Scott J. Fields

SYNNESTVEDT & LECHNER
2600 One Reading Center

1101 Market Street

Philadelphia, PA 19107

(215) 923-4466

Counsel for Plaintiff

WORLD SERVICE OFFICE, INC.

Of counsal:
Theresa Wagner Middlebrook

WAGNER & MIDDLEBROOK
3841 Ocean View Boulevard
Glendale, CA 91208

(818) 957-3340
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANTA

WORLD SERVICE OFFICE, INC.,
a Charitable Corporation and
Trustee of the Copyrights, :
Trademarks and Service Marks
for the Fellowship of
Narcotics Anonymous,

Plaintiff, :
V. : Civil Acticn No.
DAVID MOORHEAD, ;
Defendant. ;
MEMORANDUM IN_SUPPORT OF THE MOTION OF W RV 0 CE
FOR A _PRELIMINARY INJUNCTIO E 8cov

Y. Introduction

This is an action for copyright infringement, federal
and common law trademark and service mark infringement, violation
of §43(a) of the Lanham Act, trademark and service mark dilution,
and unfalr competition. Plaintiff respectfully moves for the entry
of a preliminary injunction, pursuant to Fed., R, Clv. Proc. 65(b)
restraining defendant David Moorhead from engaging in acts of
infringement, dilution and unfalr competition during the pendency
of this action, as well as the entry of an order granting expedited
discovery. This Motion is supported by the Declarations of Stuart
Tooredman and George Hollahan with supporting Exhibits.

IT., Factual Back¢ground
The Plaintiff, World Service Office, Ine. (hareinafter

"WsC™) is a California non-profit corporation. WSO is the service



and support arm of the Fellowship of Narcotics Anonymous
(hereinafter "the Fellowship" or "NA"), a c¢haritable fellowship
dedicated to assisting narcotics addicts (Tooredman Decl., §Y 4,
£). Founded in 1953 in Southern California, the Fellowship is an
organization comprising members situated throughout the United
States and other parts ot the world (Toorsdman Decl., § 2). The
service structure of Narcotics Anonymous consists of thae following.
A group is any regularly held meeting of two or more members.
Groups in a common geographic location make up an "Area." A
significant number of Areas in a geographic lecation constitute a
"Region." (Tooredman Decl., ¢ 3). The Fellowship’s decision-
making body is the World Service Conference, |

WSO publishes Fellowship literature and serves as an
information ¢learinghouse for new groups (Tooredman Decl., § 5).
In accordance with the direction of the World Service Conference,
WSO holds the copyrights, trademarks and service marks to all
Narcotics Ancnymous literature as trustee in a charitable trust
held on behalf of the entire Fellowship. The World Service
Conference is the settleor of the charitable trust and WS0’s actians
are subject to the direction of the World Service Conference
(Teoredman Decl., § 6). To date, the World Service Conference has
affirmed that WSO grant permission to four major Fellowship Service
Offices in several parts of the world to reproduce certain
Fellowship literature. World Service Conference has also

specifically directed that WSO prosecute any party who infringes
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the Fellowship’s copyrights, trademarks and service marks.
(Tooredman Decl., ¥ 7).

WSO currantly publishes and sells over twenty Fellowship
worka, including a 286-page basic text (hereinafter “"Basic Text")
entitled "Narcotics Anonymous". The Basic Text, which sells for
approximately $8.00, discusses the nature of drug addiction and
sets forth the fundamental tenets of the Fellewship, including
Twalve Steps and Twelve Traditions. (Tooredman Decl., 99 6. 8).1

The sale of the Fellowship’s publications by the WSO,
and in particular the Basic Text, provides the Fellowship with most
of the resources required to fund its worldwide activities
(Tooredman Decl., ¥ 9). These activities include the dissemination
of starter kits for new groups, assistance for new Narcotics
Anonymous goémmunities around the world, salaries for WSO staff
members, costs ¢f W50 offices and overhead, translation of
Fellowship literature into other languages, and the development ef
new Fellowship books and pamphlets (Tooredman Decl., § 5).

Beginning in approximately June, 1990, WSO became aware
that someone was producing an infringing version of the Basic Text,
(Tooredman Decl., § 11). The infringing books have been published
with a light blue cover and c¢ontain the first ten chapters of the
Narcotics Anonymous Basic Text (Third FEditien, Revised) version,

replacing the material on Traditions 4 and 8 with material from the

‘Other works published for the Fellowship by WSO include "Recovery and Relapse”; "Am
I an Addict"; "The Triangle of Seif-Obsession”; "Youth and Recovery”,

3
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Second Edition version (Tooredman Decl,, ¥ 11, Hollahan Decl., 9%
5, 6).

Defendant David Moorhead, who resides in this distriet,
has identified himself as the key individual responsible for the
creation of the infringing Taxts, Moorhead, who uses the pseudonym
"Grateful Dave'", has produced and distributed 7,000 coples of the
illicit text from this district. Based upon statements contained
in a letter which Moorhead distributed to members of the
Fellowship, Moorhead currently plant to produce 50,000 additional
coples of the infringing Basic Texts and make them available to
groups for $.50 each. (Tooredman Decl., § 12, Exhibit A). This
threat was repeated to a WSO staff member. (Hollahan Decl., § 3).
Moorhead’s letter has invited anyone wishing to purchase beoks to
write to him at his address in Philadelphia or to call him at a
phone number within this district. (Tooredman Decl., § 12, Exhibit
A). Hence, the act of copying has been admitted in this case by
the defendant. Moorhead has further threatened to begin
distribution of counterfeit basic information pamphlets (Hollahan
Decl., § 3).

The illicit text keing distributed and sold by defendant
Moorhead includes‘unauthorized reproductions of the Fellowship’s
federally registered trademark and service mark "NARCOTICS
ANONYMOUS" as well as a reference indicating that the illicit text
is "Fellowship Appreved" I(Hollahan Decl., § 1 5, 7). Aftsr the
failure of repeated and good faith attempts to persuade Moorhead

to veluntarily cease and desist from his infringing conduct, the

4



present action was {filed. (Tooredman Decl., Y§ 14-21, Hollahan
Decl., 91 3, 4).

As will be shown below and as attested to in the appended
PDeclarations of Stuart Tocredman and George Hollahan, . the sale of
the infringing texts threatens both the stability of the Fellowship
and the cohesiveness of its message, as well as the financial basis
of the WS0. In view of the ¢lear damage and ongoing threat to the
Fellowship ¢f Narcotics Anonymous, WSO requests the entry of the

preliminary injunction appended hereto and the grant of expedited

discovery.

ITI. Arqument

A. The Prerequisites for the Grant
of A Preliminary Injunction

The conditions prerequisite to the grant of a preliminary
injunction include:

(1) a reasonable probabllity of eventual success in the
litigation; and

(2) that the movant will be irreparably injured péndente
lite,

Moreover, while the burden rests upon the moving party
to make these two requisite showings, the District Court should
"take into account when they are relevant; the possibility of harm
to other Interested persons from the grant or denial of the
injunction; and the public interest. e Arthur Tre 's

Franchise Litigation, 689% F.2d 1137, 1143 (3d Cir. 1982);

Indspendenca HMO Ina. v. Smith, 733 F. Supp. 983 (E.D. Pa. 1890).
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B. Acta of Copyright Infringemeat

1. Moorhead Has Infringed the Copyrights Held in Trust
W ikely t e e Meri

A claim of copyright infringement reguires two showings.
First, the plaintiff must introduce evidence ¢of ownership of a
valid copyright. Secend, the plaintiff must introduce evidence
from which the reasonable inference of defendant’s copying can be
drawn. Custom Decore v. Nautical cCrafts, 502 F. Supp. 154 (E.D.
Pa, 1980); Russ Berri _and C€o., Inc., v. Jerry Elsner Co., 482 F.
Supp. 980, 984 (S.D.N.Y, 1980). WSO has appended true and correct
copies of the asserted copyright registrations directed to the
Basic Text to the Complaint (See Complaint Exhibits A through F).
The registration certificates avre presumed to establish the
ownership of the copyrights by WSO, are presumed to be valid, and
are sufficient to establish a prima facie case on the first element
of the infringement claim. Russ Berri, supra, 482 F. Supp at 984-

985.

The fact that Moorhead is infringing the Basic Text is
incontrevertible, Moorhead has, by his own admission, already
produced and distributed 7,000 copies of ‘the infringing text
(Tooredman Decl., §Y 12-14, Exhibit A). These coples comprise
verbatim coples of large portions of the copyrighted Basic Text
(Third Edition) with inserted sections from the Second Edition.
(Tooredman Decl., § 11, Hellahan Decl., § 6). Moorhead physically
handed a copy of the i{llicit text to a WSO staff member. (Hollahan

Decl., § 5). Moorhead has further explicitly threatened te produce
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an additicnal 50,000 of the infringing Basic Text. (Tooredman

Decl., § 12).
- WSC and the Fellowship Are Suffering and Will Continue
to Suffer Irreparable Injury and Harm Resulting from

ad’'s ngeme of the Bas

A showing of a prima facie case of copyright infringement
and a reasonable likelihood of success on the merits raises the
presumption of irreparable harm. Apple _cemputex, Inm¢. V. Franklin
Computer Corp., 714 F.2d 1240, 1254 (3d Cir. 1983) (and cases c¢ited
therein). A copyright plaintiff who makes out a prima facie case
of infringement is entitled to a preliminary injunction without any
detailed showing of irreparable harm. Id.; See, 3 immer

—

QpvV £, § 14,06 [A), 14-50, 14-%1, and N,16 (Collecting

Authorities).
Moorhead’s acts of infringement are thus presumed to

irreparably harm WSO. As stated in Uneeda Doll Co,, Inc. V. Regent

Babv__Products Corp., 355 F. Supp. 438, 455 (S.D.N.Y. 1972):
"Irreparable damage . . . [in a copyright infringement action) is
implicit in the nature of the wreng complained of." WSO has

¢learly demonstrated ¢the threat and fact of immediate and
irreparable harm. WSO has also clearly set forth a prima facie
case of copyright infringement and is eﬁtitled to preliminary

injunctive relief under Fed. R, Cilv. Proc. 65(b).

- The Denial o‘ a Preliminary Injunction Would Harm
co ne us and _the Members o W

Even putting aside the legal presumption of irreparable
harm created by Moorhead’s blatant and wanton acts of copyright
infringement, the denial of a preliminary injunction would greatly

-
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harm the Fellcwship as a whole. The Narcotics Anonymous Basic Text
presents the fundamental message of the Fellowship (Tooredman
Decl., ¢ 8). The unauthorized printing of the Basic Text impalirs
tha Fallowship’s ability to maintain the integrity ¢f bkoth its
identity and message (Tooredman Decl., 49 6, 7, 8, 10, 14).
Further, the acts of {infringement undercut many years of work
directed toward making the World Service Conference the single
focal point where decisions significantly affecting the entire
Narcotics Anonymous movement are implemented. Such decisions
include those affecting the content of the Basic Text. (Toxrredman
Decl. § € &, 9). Finally, the unauthorized publication of the Basic
Text undercuts the primary means for the Fellowship to support
Narcotics Anonymous World Services., (Tooredman Decl., § 10). As
noted above, the bulk of the Fellowship’s worldwide gervices are
funded through sales of its literature, and most nctably the Basic
Text. Moorhead is obvicusly planning to syphon off as much of
those sales as he can. The potential of harm to WSO and the

Fellowship is immense and any balancing of hardships tips decidedly
toward the plaintiff.?

*Any showing of a detrimental effect on Moorhead should not be determinative, If that
were a proper factor "then a knowing infringer [like Moorhead] would be permitied to construct
his business around his infringement, 2 result this Court could not condone,” Apple Computer,
supra, 714 F.2d at 1255, Similarly, public interest considerations overwhelmingly support
WSO and the Fellowship. Notwithstanding the fact that the Fellowship is a chartable
organization dedicated to aiding narcotics addicts, “it is virtually axiomatic" that the public
interest can only be served by upholding copyright protections and, correspondingly, preventing

misappropriation of the skills, creative energies, and resources which are invested in the
protected work. Id, :
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5 W80 is also Entitled to Preliminary Injunctivaea Relietf
for Moorhead’s Acts of Federal and Common Law Trademark
and Service Mark Infringement, Violations of 43(a) of
the Lanham Act, Unfair Competition, and Trademark and

Service Mark Diluticn

As discussed above, in addition to the wholesale
misapprepriation of tha TFellowship’s copyrighted Basic Text,
Moorhead has sold the infringing books with the '"NARCOTICS
ANONYMOUS" federal and common law trademark and service mark
affixed prominently thereon. Moorhead’s infringing text has also
been distributed with a prominent mark which falsely indicates that
the illicit text is "Fellowship Approved." (Hollahan Decl., § 7,
8). W50, acting in trust for the Fellowship, is clearly entitled
to a preliminary injunction prohibiting further similar acts by
defendant.

WSO is highly 1likely to prevail on the merits of its
counts for federal and common law trademark and service mark
infringement, vielation of §43(a) of the Lanham Act, dilution, and
unfair competition, The threatened injury to the Fellowship’s
goodwill from Moorhead’s wrongful acts ls irreparable as a matter
of law. Tha public interest clearly demands that Moorhead be
restrained from deceiving membksers of the public into purchasing

infringing books.
p It Is High ly That WSC Wi ucceed on the Merits
The merits of WSO’s trademark, service mark, §43(a),
dilution and unfair competition claims are ultimately grounded on

two facts. First, that WSO helds exclusive legal rights in

"NARCOTICS ANONYMOUS" as a trademark and service mark. Second,
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that Mcorhead’s currant and threatened continued use and
counterfeiting of the marks "NARCOTICS ANONYMOUS! ¢learly infringes
those exclusive rights.

a. W80, as Trustee for the Fellowship, Holds

Exclusive Rights in its Registered Trademark
and Bervice Markx NARCOTICS ANCONYMOUS
The federal trademark and service mark registrations for

"NARCOTICS ANQONYMOUS" for books, pamphlets, instructional manuals
and drug counselling services held by WSO, are evidenced by the
certificate of registration, appended to the Cemplaint submitted
as Exhibit G (U.S. Reg. No. 1,476,774). The Fellowship has
continucusly used thesé marks in interstate commerce since 1953,
and the certificate of registration serves as prima facie evidence
of validity, ownership and use,.

A ‘certificate ¢f registration of a mark upen the

principal register provided by this chapter shall be

prima facle evidence of the validity of the registration,

registrant’s ownership of the mark, and ¢f registrant’s

exclusive right to use the mark in commerce in connection

with goods or services specified in the certificate,

subject to any conditions and limitations stated therein.
15 U.8:,C:« § 1057,

As provided by the Lanham Act, the registrations held by
WSO are constructive notice to Moorhead that WSO holds the
exclusive enforcement rights in the "NARCOTICS ANONYMOUS" trademark
and service mark, as used in connection with the sale of books,
instructienal manuals, pamphlets and information sheets and drug
treatment services.
Registration of a mark on the principal register...shall

be constructive notice of the registrant’s claim of
ownership thereof. 15 U,S.C. §1115

10
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b Mcorhead’s Current and Threatenad Continued Use of
"NARCOTIC8 ANONYMOUS" Infringeg W80‘s Exclusive Righta
in the Trademark and Service Mark "NARCOTICS ANONYMCOUB'

The federal trademark statute, 15 U.5.C. §1114, provides
in pertinent part:

(1) Any person whe shall, without the consent o©of the
registrant--

(A) Use in commerce any reproduction, counterfalt, copy,
or colorable imitation of a registered mark in
connection with the sale, offering for sale,
distribution, or advertising of any goods or
services on or in connection with which such use is

likely to causa confusion, or to cause mistake, or
to deceive; or

(B) Reprodune, counterfeit, copy, or colorably imitate
a registered mark and apply such rapreduction,
counterfeit, COPY, or colorable imitation
to...advertisements intended to ke used in commerce
upon or in connection with the sale, distribution
or advertising of goods or services on or in
connection with which such use is likely to cause
confusion, or to cause mistake or daceive;

shall be liable in a civil action by the ragistrant for
the remedies hereinafter provided,

Section 43(a) of the Lanham Act, 15 U.§.C. 1125(a), provides in

pertinent part:

(a) Any persen who, on or in connection with any goods or
services, or any container for goods, uses in commerce
any word, term, name, symbhol, or device, or any
combination thereof, or any false designation of origin,
false or misleading description of fact, or false or
misleading representation of fact, which --

(1) is likely to cause confusion, or to cause mistake,
or to deceive as to the affiliatien, connection, or
association of such person with another person, or
as to the origin, sponsershlp, or approval of his
or her gooeds, services, or commercial activities by
another person, or . . .

shall be liable in a civil action by any person who believes
that he or she is or is likely te be damaged by such act.

11
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The standard of liability under 15 U.s.C. §1114, and 15

u.s.c

P

. §1125(a), as under the common law’, is whether the defendant
has used a trademark or service mark which would be likely to cause
confusion as to the scource or origin of the gecods or saervicas,

2 inancial F.A. V. izon , 2 U,8.P.Q.24 1696, 1701
(E.D. Pa. 1987). To trigger liakility under the Lanham Act, the
infringar’s mark and the owner’s mark need only be confusingly

similar. They need not be identical.

In the instant case, the marks of WSO and Moorhead are
absolutely identical and the WSQ marks have beer intentionally
counterfeited by the defendant. Moreover, the goods and services
being scld and rendered by W50 and Mocrhead are also virtually
identical. Where, as here, the identity of the parties’ services
and goods is conmbined with identity of the mark at issue, liability
is simply "open and shut," as a leading author on trademark law,
Professor McCarthy, has observed:

Cases where a defendant uses an identical mark on
competitive goods . . . are ‘open and shut’ and de net
involve protracted litigation to determine liability for
trademark infringement. Most businesspeople know enough
not to adopt a mark identical to that already in use in
the same market. 2 J. McCarthy Trademarks and Unfair
Competition § 23:3 at 56 (2d ed. 1984).

In view of the absolute identity of the marks and the
products and services at issue, WSO respectfully submits that an

extended analysis of the "likelihoed of confusion" issue is

*The standard of liability for trademark and service mark infringement under Pennsylvania
common law has been repeatedly held to be co-extensive with the standard of liability under

Section 43(a). Ses, e.o., Mercury Foam Corp. v, L&M Sales & Marketing, 625 F.Supp. &7,
91 N. 1 (E.D, Pa, 1985); Artus-Corp. v. Nordic Co., 512 F.Supp. 1184, 1187 (W.D. Pa.
1981). .

12
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unnecessary in this case.% "Where the marks are identical

the marks in themselves are evidence of likelihood of confusion,"

v c., 721 F.2d 460, 463 (3d cir. 1983)
(quoting American Plan Corp. v, State Loan & Finance Corp., 365

F.2d 633, 639 (34 Cir. 1966), cert. denied, 385 U.S., 1011 (1967)).

“This court has lontg looked to the well established factors including the degree of mark
similarity, the degree of product similanty, the intent of the defendant, and the degree of care
likely to be exercised by consumers in assessing "likelihood of confusion”. Se¢ Americap
Express v, Pan _American Express, 509 F.Supp. 348, 211 U.S.P.Q. 387 (E.D. Pa, 1981).
Each factor strongly favors WSO, Moorhead's clear wrongful intent, however, is of particular
note. Evidence of such intent justifies an inference that the Infringer has been successful in
enhancing the likelihood of successfully inducing consumer confusion:

If it can be shown that the selection of a name of symbol is part of a calculated
or preconceived plan to play on the drawing power of a "congenial symbol” then
this factor will assuredly enhance a plaimi?fs position on the issue of likelihood
of confusion. Baker .y, Simmons Co,, 307 F.2d 458, 465 (1st Cir. 1962).

13
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2 The Harm to Deféndant Does Not Outweigh W50’s
and The Fellowship’s Irreparable Injury

The issuance of a preliminary injunction prohibiting
Moorhead’s usa of the trademark and saervice mark "NARCOTICS
ANONYMOU5S" will not substantially injure Moorhead., Any harm to
Moorhead resulting from a preliminary injunction would be harm that
Moorhead brought upon himself. Mcoorhead’s counterfeiting and
appropriation of the trademark and service mark "NARCOTICS
ANONYMCUS" were clearly willful. Having adopted such a willful
course of conduct, Moorhead cannot properly conplain of preliminary

restraint:

Defendant has brought these hardships on itself
(himself). It is the duty of the newcomer to icdentify itse
product in a manner that will avoid & likelihood of
confusion with the product of the first comer.

Lesportsac. Inc. v, K-Maxt Corp., 607 F.Supp. 183, 187
(E.D,N.X., 1984), aff’a, 754 FP.2d 71 (2d Cir, 1988).
Accord Harold F. Ritchi C._ V. Chesebrough-Popd’s,

Ing., 281 F.2d8 755, 758 (24 Cir. 1960); Blumenfald
Develovment Corp. V. Carnival Cruise Llines, Inc., 669
F.supp. 1297, 1321 (E.D. Pa. 1987); Johnson & Johnson V.
Quality Pure Manufacturing, Inc., 484 F.Supp. 975, 980
(D.N.J. 1979).

3 The Public Interest Favers the Issuance
of a Preliminary Injunction_in This Case

Legal protection of trademarks and service marks rests,
first and foremost, on protection of the public:

The trademark laws exist not to ’protect’ trademarks, but
. - . to protect the consuming public from confusien,
concomitantly protecting the trademark owner’s right to
a non-confused public., Scott Paper Co. v. Scott’s Liquid
Gold, Inc., 589 F.2d 1225, 1228 (3d Cir. 1978) (quoting

James_ Buyrough Ltd. v. Sign of the Beefeater. Inc., 540
F.2d 266, 276 (7th Cir. 1976)).

In this case, tha public interest clearly supports the
preliminary injunctien aought by W$0. Public confusion will

14



M: MACAE TO: 13133814141 DEC 13, 199@ 7:15PM #@83 P.21
- FROM: 3

inevitably arise from defendant’s use of tha mark "NARCOTICS
ANONYMOUS" on infringing coples of the Basic Text.® "Plaintiff, as
well as the public, is entitled to protection from a situation,
such as this, that is latent with possibilities of confusion,
mistake or deception." Sweetarts v. Sunline, Inc., 380 F.2d 823,
827 (8th Ciw, 1967), The individual who i{s deceived as to the
identity of the services and goods he or she receives suffers an
injury for which he or she will 1ikely never raceive compensation.®
D. W80 Requires Expedited Discovery

Fed. R. Civ. Proc, 30(a), 33(a), and 33(b) authorize a
District Court to grant expedited discovery in appropriate
circumstances, WSQ has made a clear showing that defendant
Moorhead, by his own admission, has sold 7,000 infringing copies
of the Basic Text and has stated that he further intends to preduce
and distribute up to 350,000 additional copies of the infringing
Basi¢ Text. Moorhead is currently working through some group and
possibly other intermediaries to distribute the infringing text,

In order to determine the source and distribution in time ¢to

*The Fellowship, a charitable organization, faces the loss of control over its reputation
and goodwill, which have been established for nearly forty years. “These types of injury are
notoriously difficult to prove.” American Diabetes Associationy, _b_lg;igng-l,p_iagﬁﬁw,
533 F. Supp. 16, 214 U.S,P.Q. 231 (E.D. Pa. 1981). The Fellowship's Traditions further
require that it be “self-supporting”, declining outside donations. Its "self-support" comes frem

literature sales. Moorhead's acts are diverting literature sales from the member’s jutended
recipient, the WSO.

*This possibility is significant in the present case. New members to the Fellowship are
typically chemically dependent and may be particularly vulnerable to deceptive conduct.
Existing members have learned to trust the "Fellowship Approved" marking, and will be
deceived into thinking that their literature purchase will in some way be benefitting the

Fellowship and/or the Fellowship’s World Service Office. Instead, the only beneficiary is
David Moorhead.

15
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prevent further lirreparable harm, it is necessary that WSO be
granted expedited discovery in this action. WSO therefore regquests
an order granting leave to take full discovery prior to the hearing
on the motion for praliminary injunection.

Iv. ¢lusio

Based upon the foregoing points and authoritiea, WSO, as
trustee of the copyrights, trademarks, and service marks of the

Fellowship of Narcotics Anonymous respectfully requests the entry
of the attached Order granting preliminary injunctive relief and

expad{ted discovery.

Respectfully sub itted,

1 . p—t
‘ l\_\ /); }.’ .{,ml
John T. Synnestvedt

Scott J, Fields

SYNNESTVEDT & LECHNER 3
2600 One Reading Center oF
1101 Market Street v4
Philadelphia, PA 19107

(215) 923=4466 :
Counsel for Plaintiff ﬁ?
WORLD SERVICE OFFICE, INC,

%
;-

-

Of counsel:
Theresa Wagner Middlebrook , , !
WAGNER & MIDDLEBROOK

3841 Ocean View Boulevard

Glendale, CA 51208
(818) 957-3340
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WORLD SERVICE QFFICE, INC., a
Charitable corporation and
Trustee of the Copyrights,
Trademarks and Service Marks
for the Fellowship of
Narcotics Anonymous,
Plaintiff,
Y.
DAVID MOORHEAD,
Defendant,
DECIARATION OF GEQRGE HOLLAHAN

1. [ am employed by WORLD SERVICE OFFICE, INC. as an Executive Assistant.
I respond directly to the Acting Executive Director of WORLD SERVICE OFFICE, INC,,
Stuart Tooredman. [ am presently the primary manager for WSQO's membership servic
provided to the Fellowship. I have worked within the service structure of the Fellowship of
Narcotics Anonymous for in excess of ten ycars. both in unpaid volunteer positions at the
World Service Conference and at World Service Office in paid positions. [ am executing
this declaration in my present capacity of Executive Assistant 0. the World Service Office.
All the facts and matters set forth herein are true of my own knowledge, or if set forth on
information and belief, are believed to be true, and I would and could competently testify
theteto.

2. 1 have known the defendant in this action for six years. I first met him at a

Fellowship conference held at Boulder, Colorado when I was sitting as Chairman of the

1 11/27/9¢ 456 pm
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World Service Conference. In the following years, | have encountered him several times.
Defendant Moorhead uses the pseudonym “Grateful Dave”,

3. On Friday, September 14, 1990, [ spoke to defendant Moorhead by telephone. In
this conversation, Moorhead advised me that he was selling copies of a Basic Text that he
had produced, and that he planned to produce an additional 50,000 copies. Moorhead
indicated that people were contacting him and requesting copies of h's version of the Basic
Text, He said that he also intended to begin production of copies of WSO’s basic
{nformation pamphlets, which we refer to as “LP.s". I .0ld him that this was not right, that
he had no right to revise or duplicate the Basic Text, infringe WSO's copyrights, or to use -
the NARCOTICS ANONYMOUS trademarks. He recponded that he did not think his
aclions were wrong.

4. On Saturday, September 22, 1990, both I and defendan, Moorkead attended an
Open Meeting of the Fellowship in Fort Lauderdale, rlorida. This meetiag was set up by
a Fellowship group for the purpose of discussing defendant Moorhead’s version of the
Basic Text. [ was to present WSO's view of the problem, and Moorhead was to present his
view, During that discussion, Moorhead stated that he felt he had the ..ght to reproduce
the Basic Text, however he had no explanation for his claim of right.

5. On Sunday, September 23, 1990, I attended a Fellowship workshop in South Dade
County, rlorida relating to issues relevant to the operation of tae V'™, It was general
knowledge within the local members of the Fellowship that I would be present to answer
questions. At four o’clock in the afternoon, shortly before my presentation began, Moorhead
appeared at the workshop. He walked up to me and handed me a brown envelope, and

stated "this is 'hot off the press™. I looked in the envelope and found an unauthorized

2 11/27/90 4:56 pm
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duplication of the Basic Text. A photocopy of the contents of the envelupe ts attached
hereto as Exhithit A und incorporated herein by refercace as though fully set forth hergin,

6.} have since compared the unauthorized copy of the Basic Tet with authorlzed
copies of the Baxiv Tuxt. Defendant Moorhead's unauthorized copy consists of the Third
Edition (Revised), plus portions of the Second Edition,

7. I reeeived unuther Basic Text copy claimed by Moorhead which also bears on the
cover "FELLOWSHIP APPROVED F.L.C" A true and correct copy of that cover is
attached hereto as Exhibit B and incorporated he.ein. Within the Fellowship, "F.L.C." is
unders'ood as "T"ellowship Litcrature Commiittee.” The Litecature Commiitee iy mud. up
of many individuals thut are locuted all over the United Gtutes, Literature is submitted to
the Committee for careful review to insure that it containg an accurate r¢flection of the
message of the [ellowship. This is a time consurning and sometimes difficult process,
However, once literature is reviewed by the Literature Committee and subscyuently
upproved hy the World Service Conference, the demand for the literature increases as all
members of the Fellowship know that this literature has undergone and passed a scrupulous
review,

8, T personally supervise the coordination of the literature approval process at the
WSO used by the Literature Committee of the World Service Conference. [t is my ultimate
responsibility, as directed by the chairperson of the Literaturg Committee, to make sure that
all members of that committee receive notice of L.C. meetings and copics of submitted
literature. By reason of my coordination responsibilities, I umn fumiliur with every piece of
literature that enters into the process, as well as which picces of literature are approved.

Defendant Moorhead has never even submilted his version of the Busic Text o the
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Literature Commitiee, much less been granted approval status. Defendant Moorhead’s
version of the Basic Text is pot "F.L.C." approved.

[ declare under penalty of perjury under the laws of the United States, and the State
of Pennsylvania that the foregoing is true and correct and that this declaration was executed

on November 27, 1990 at Van Nuys, California,

A Nl

" George Hollahan

twintwpudaly
wid/magranea/desigh

4 11/27/% 4:36 pm
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WORLD SERVICE OFFICE, ING, a
Charitable corporation and
Trustee of the Copyrights,
Trademarks and Service Marks
for the Fellowship of
Narcotics Anonymous,
Plaintif?, :
v,
DAVID MOORHEAD,

Defendant.

DECLARATION OF STUART TOOREDMAN
1. 1 am the Acting Executive Director of WORLD SERVICE OFFICE, INC, as well

as a member of the Board of Directors of WORLD SERVICE OFFICE. T have worked for
the benefit of the Fellowship of Narcoiies Anonymaous (hereinafter "Fellowship” or "NA")
and within the "service structure” of the Fellowship (which is defined hereafter) for in excess
of seventeen years. All the facts and matters sct forth herein are true iy own knowledge,
or if set forth on informugion and belief, are believed to be true, and 1 would and could
cc;mpetently testify thereto.

2. The Fellowship of Narcotics Anonymous was founded in 1953 in Southern
California. The principals and traditions of the Fellowship are loosely based upon those
of Alcoholics Anonymous. NA has developed its own Twelve Steps and Twelve Traditions,
which its members strive to follow, The only requirement for membership by an Individual

in the Fellowship is the desire to stop using drugs. The Fellowship consists of recovering
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Iicts who meet regularly to help each other stay clean, Over the years, the Fellowship
has developed literature that refiects its message and juidance. My best estimate is that

. Fellowship hus between 400,000 and 500,000 members worldwide, and there are
approximately 20,000 groups registered with the WSO.

3, The "service structure” of NA consists of the following: An “NA group" is any
meeting o mbers which meets regularly at a specified time and place (provided it
follows -elve Steps and Twelve Traditions), Each group has an elected group service
représentative, group secretary and group treasurer. Groups in a commen geographic
location make up “Areas", A significant number of "Areas” in the same geographic location
constitute a "Reglon”, Representatives ¢ "Regions” meet regularly at various conferences,
including at an annual "World Service Conference" ("WSC"), The Regional Representatives
elect a Board of Trustees for the WSC, basic organizational and philosophical decisions and
directions are discussed and determined at the WSC level,

4, WORLD SERVICE QFFICE, INC. is a California non profit and charitable
corporation with its principal place of business at 16155 Wyandotte Street, Van Nuys CA
90025. One of the most important functions of the WSQ is to link the widespread groups
and members into a single cohesive Fellowship. There are alsc other Fellowship Service
Offices located throughout the world. Each of those Service Offices distributes literature
produced by the WSO, The WSO stays in close contact with groups, areas and regions
through correspondence, newsletters, and through the representatives within the service
structure.

5. WSO offers assistance t6 new groups, existing groups with special problems,

institutional groups, and "loners"”, who are members without a group affiliation, The nther
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major funciion of WSO is the publication and distribution of Fellowship literature. WSO
is the exclusive publisher of Fellowship literuture, provides direct services, and acts as an

ring house for the Fellowship. WSO provides "starter kits" for new .groups.
arrio es for ranslation of Fellowship literature into other lunguages, and coordinates the
development and upproval of Fellowship litgrature,

6. Fellowship literature is typically first developed by the Literature Committes of

World Service Conference. Thereufler, literature is submitted to the World Service
onference for approval. When approved, the final approved version of the literature is
provided by the WSC to WSO for purposes of printing and sales. WSO holds legal title to
the copyrights, trademarks and service mark of the Fellowship. WSO holds this lcgal title
s a trustes in a charitable trust on behalf of the Fellowship, WSC is the scttlor' of the
charitable trust and WSO's actions are subject to direction »f the World Service
Conference.

7. To date, World Service Conference has affirmed that WSO grant permission to
four major Fellowship Service Offices in several parts of the world (Great Britain, Ireland,
Australia, and German,, to duplicate certain picces of Fellowship li:c}ature. At all times,
ose Service Offices acknowledge that legal ownership of the literature lavs withv WSO,
and, on information and bellef, each piece of literature produced under that permission
bears a copyright notice indicating that WSO in Van N ys, Caiifornia is the copyright
owner. To date, WSC has not permitted WSO to grant permission to duplicate Fellowship
literature to any person or entity other than those four Service Offices. Ia fact, WSC has

directed WSO to prosecute 2 1at_infringes WSO's copyrights, trademarks, and

service marks.
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8. WSO currently publishes and sells over 20 works of literature. The most important
of these works is a 286-page book entitled "Narcotics Anonymous” and refetred to within
the Fellowship as the "Busic Text". The Basic Text, which WSO seils for between $6.00 and
$2.00, discusses the nature of drug addition, explains the Twelve Steps and Twelve
Traditio. nessage of the Fellowship to addicts, and 38 personal stories written by
recovered addict NA members. In 1989, over 360,000 copies of the Basic Text alone were
sold by WSO. WSO also publishes and sells other publications and materials, including
information pamphlets (called "[.Ps"). There is a very large market for Fellowship
literature.

9. Proceeds from the sale of approved literature by WSO provide the financial
support needed to fund the worldwide services offered by WSO and the service offices
around the world, The sale of the Basic Text provides the "lion’s share” of thet funding.

10. The Basic Text has been revised five times, each time through an elaborate
review process culminating with WSC approval of the changes. Each revision affecied a
small portion of the text. The Basic Text is the subject of six United States Copyright
registrations duly and legally issued to WSO.

11, During June, 1990, various members called the WSO in Van "~ &
to the fact that certain individuals in the Eastern United States were printing a light blue
paperback book which contained the first ten chapters of the Basic Text, Several members
obtained copies of this book and provided these to the WSO, I have examined this book
and determined that the creator of this book has taken a Third Edition Revised version of

the Basic Text (which has been superseded for years), replaced certain portions with

sections from the Second Edition version, and applied the Narcoties Anonymous trademark
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to the front. I did not know the source of this book.

12, Shortly thereafter, WSO received various copies of an Open Letter from

"Grateful Dave", which | know te be @ pseudonym for David Moorhead, in which he stated

at he was ource of the “little illegal illicit blue books". A true and correct copy of
that Open Letter is attached hereto as Exhibit A and incorporated herein by reference as
though set forth herein. In that letter he states that he has produced and distributed 7,000
copies of these books, that he intends to print 50,000 more copies and sell those at $.50
each, and he invites orders.

13. I have known "Grateful Dave” for five years. In June, 1990, I called defendant
Moorhead just prior to the Florida Regional Convention of Narcotics Anonymous.
Moorhead acknowledged to me that he was printing and distributing his version of the
Basic Text. I teld him that the Basic Text was not his to copy; that it belonged to WSO.
I asked him why he was printing and distributing his own version of the Basi¢ Text, He
said that he believed that he has the right to revise, print and distribute the Basi¢ Text if
he wants to. In this conversation, he acknowledged that he did not write the Basic Text,
and the he had not received any permission to revise or reprint the Basic Text from WSO,
or the World Service Conference. He stated that he felt he could do whatever he wished
with respect to the Basic Text.

- 14. T explained to him that his conduct was not approved by the WSO and that if
he planned to change the Basic Text at will, and expccted others to do the same, the
Fellowship’s message could, and in all probability would, be extremely distorted within a
short period of time. I explained that the reason that the Fellowship transferred the

copyrights to WSO was so that the WSO had the exclusive control over the printing and
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distribution of the Basic Text, [ asked him to stop the printing and distribution of his
version of the Basic Text. Moorhead refused and stated that it was still his belief that he
could do what he wanted, Fle did ask, however, if | would arrange for him to address the
Board of Directors of WSO to discuss his printing and selling of his version of the Basic
Text, | told him that T would try and call him back.

15. Within several days, I spoke 1o the members of the WSO Board of Directors,
and they agreed to sit down and talk with Moorhead. Within five or six days of our
conversation, [ called Moorhead back, told him that the Board wanted to speak with him,
that there was an open forum taking place in Arlington, Virginia from July 20 through 22,
1990, at a particular time and location, and that four members of the WSQ Board of
Ditectors plus the entire WSC Board of Trustees would be attending. I told him that both
Boards were prepared to talk with him for as long as he wished so that he could fully
express his views. We discussed the fact that he was close enough to drive to this location.
Moorhead said that he would try to attend. I, as well as the Boards: attended that open
forum in Arlington. Moorhead did not appear.

16, Throughout the following months, there were repeated attempts made by myse.f,
George Hollahan, and other members of the Board to persuade Moorhead to cease his
infringements. Moorhead is very articulate and charismatic. His position is that he can do
whatever he wants, and his infringements are causing tremendous confusion and division
within the Fellowship, not the least of which is the Fellowship’s desire to handle {ts own
problems internally through honest discussion and sharing of views, and without seeking the
intercession of a federal court and the unwanted publicity that mignt generate.

17. In 2 last ditch attempt 1o resolve this dispute, in Septemoer, 1990, I called
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Moorhead again, and on behalf of the Board of Directors of WSO, | extended an invitation
to Moorhead to attend the joint meeting of the Boards of Directors of WSO and Trustees
of WSC then scheduled for October 6 and 7 in Van Nuys, California, WSO offered to pay
his travel and accommodation expenses. He accepted.’ He then said that e wanted to have
a lawyer with him, and he asked if we would also pay the travel expenses of his attorney
and his attorney's assistant. We agreed and paid those expenses.

18. On October 6, 1990, both Boards were present and held a joint meeting. Starting
at noon, Moorhead, his attorney (who said he was acting as "adviser’, not as counsel),’ the
undersigned, the Chairman of the Boare of Trustees, George Hollahan, and WSQ's
intellectual property counsel, Theresa Middlebrook, met for hours and discussed the
infringements. We tried to persuade Moorhead to stop his activities. He was non-committal.
[ explained to him that if he did not voluntarily stop, it was going to cost the Fellowship a
great deal of money to sue hirg to force him to stop. Moorhead said that a lawsuit did not
bother him, that he had no assets, was living on social security, and therefore any judgment
against him would be useless.

19, On October 6, 1990, commencing at around 4:00 p.m., Moorhead addressed the
joint Boards, which consist of 18 individuals, This was followed by a lengthy and heated
discussion between the Boards and Moorhead. During the discussion, Moorhead was asked
what he did with all the money he received from selling his infringements. He refused to

say. Moorhead was asked where the printing plates wete that he used. He said that before

1

Upon his arrival at the WSO in Los Angeles, he voluntarily reimbursed WSO in
cash for the cost of his air fare.

*He has since declined any further involvement with Moorhead and specifically
requested that he not be identified,
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the meeting, he went 10 a bridge over a river and "threw them in", At the end of that
discussion, Moorheud sesmed to understand why his actions were a probiem, and he agreed
that he would stop the infringements. He agreed to sign a written contract and submit to
a stipulated judgment and injunction,

20. Thereafter, counsel for Moorhead and WSO jointly prepared an agreement,
stipulated judgment and stipulated injunction for Moorhead’s signature. Moorhead was
provided a copy to review that evening, and was scheduled to return to the WSO offices
the following morning with any chunges and to sign the final versions of the documents.
The following morning, his lawyer/advisor stated that he was not representing Moorhead
any more in any capacity. Moorhead appeared at the WSO offices late, and without
explanation, refused to sign any documents,

21, Finally, from October 19 through 21, 1990, there was one more meeting, this time
of Regional Service Representatives, at the WSO, at which the infringements problem was
discussed. Moorhead was expected to appear at that meeting to plead his case. Prior to
the meeting, [ personally took one of Moorhead’s versions of the Basic Text, and inserted
into this bock some language from the Alcoholics Anonymous Basic Text that is not
consistent with the message of the Fellowship of Narcotics Anonymous, Moorheéd did
appear. During that meeting, I stood up and started reading from Moorhead’s version,
including the part I had taken from AA's book. I then explained to the meeting what I had
done. Moorhead became very upset and expressed that 1 had no right to change the
contents of the Basic Text, I then explained to him that this was WSO’s point, that he had

no right to change the contents either and that he should stop the infringements. He had

no response.
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22. As of the signing of this declaration, I have confirmed that Moorhead is still
selling infringing copies of the Basic Text. The continuing infringement by Moorhead has
threatened to tear the entire Fellowship apart into factions, losing sight of the main purpose
of the Fellowship which {s to help each other and provide a haven for the addicts that still
suffer. Sales of Busie Texts are drOppiﬁg in numbers. The continued infringement by
Moorhead threatens the stability of the Fellowship and WSO, and therefore places the
ability of WSO to fulfill its service role to the Fellowship In jeopardy. Moorhead's acts have
lrreparably damaged WSO and will continue to do so unless this court issues as order
stopping all infringements.

I declare under penalty of perjury under the laws of the United States, California

and Pennsylvania that the foregoing is true and correct and that this declaration was

executed on N - 21-90 at G Q@Califcrnia.

Stuart Tooredman

twmf:wpdata/wso/moorehea/decl.st
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IN THE UNITED STATES DISTRICT COQURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WORLD SERVICE OFFICE, INC., a
Charitable Corporation and :
Trustee of the Copyrights,
Trademarks and Service Marks
for the Fellowship of :
Narcotics Anonymous

Plaintiff

Civil Action No.
V.

as ®v eo s

DAVID MOORHEAD,

Defendant.

*n aa ws »e

ORDER

Having come before me this __ ____ day of December, 1390,
upoen the Motion of Plaintiff, World Service Office, Inc., it is
hexreby ordered pursuant to Federal Rule of Civil Procedure 65(b)
as follows:

Defendant David Moorhead, his agents, servants,
employees, attorneys, and any and all other persens acting in
active concert or in participation with him, who receive actual
notice of this order, are hereby ordered to ceasse and desist from:

1. Using, selling, or trading in any manner utilizing the
federally registered and 'common law trademark and service mark
"NARCOTICS ANONYMOUSY;

2. Reproducing, copying, distributing, or selling works
identified in the following subsisting copyright registrations:

(a) United States Copyright Registration TX2 837 638,

entitled "Narcotics Anonymous" (5th Edition);
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(b) United States Copyright Registration TX2 254 607,
entitled "Narcotics Anonymous" (4th Edition);
(c) United States Copyright Registration TX2 250 588,
entitled "Narcotics Anonymous" (3rd Edition Revised);
(d) United States Copyright Registration TX2 342 402,
entitled "Nareotics Anonymous" (3rd Edition);
(e) United States Copyright Registratioen TX2 250 589,
entitled "Narc¢otics Anonymous" (2nd Edition);
(f) United States Copyright Registration TX2 112 598,
entitled "Narcotics Anonymous" (1st Edition);

3. Reproducing, distributing, copying or selling works in
violation of WSO’s rights in any other proprietary or copyrighted
subject matter;

4. Diluting or tarnishing in any way Plaintiff’s reputation,
goodwill and exclusive rights in and to the "NARCOTICS ANONYMOUS"
service mark and trademark;

S, Using, authorizing, or causing the use of "Narcotics
Anonymous" or any colorable imitatien thereof, in or on any bocks,
pamphlets, letterhead, business cards, signs, brochures,
directories, advertisements, promotional items, or otherwise, as
a nhame or mark purportedly identifying the Defendant Moorhead or
any services or goods offered or proposed to be offered by
Defendant Moorhead; and

§. Discarding, destroying, secreting, distributing, or

otherwise divesting himself of possession, for any purpose, of any

financial and/or business or personal records of reflecting or




related to the purchase, sale, or other distribution of orks
reproduced, distributed, copied or sold in violation of JSO’s
copyrights, trademarks or service marks;

7. Encouraging, directing, or otherwise asgsisting, 2ither
directly or indirectly, any person, company or entity that ‘ay nave
peesession of any financial and/or business or personal rec rd~ of,
reflecting or ralated to the purchase, sale, or other distrib- ‘on
of works reproduced, distributed, copied or sold in violat: £
WS0’s copyrights, trademarks or service marks to discard, destrs
secret or otherwise divest themselves of possession of such
records.,

8. Discarding, destroying, secreting, distributing, or
otherwise divesting himself of possession, for any purpose, of any
means by which the creation of works violative of WSO’s copyrights,
trademarks or service marks have been created (including but not
limited to printing plates);

9. Encouraging, directing, or otherwise assisting, either
directly or indirectly, any person, company or entity that may have
possession of any items used in the creation of copies violative
of WS0's copyrights, trademarks or service marks (including but nect
limited to printing plates), to discard, destroy, secret or

otherwise divest themselves of possession of such items.
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10. ‘wise ¢ '
Otherwise competing unfairly with Plaintiff.

Ex - - }
pedited discovery is hereby ordered in this matter

Date;
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i
' FASTERN OLSTRICT OF PENNSYLVANLA

a e——

— [Titta & acidrees of couit)

Rogistar of Copyrights
Copyright Office

Library of Congress

Washmg‘ton D.C. 20569 _—

COPY | = Upon
initiation of
action, MAIL TO:

In compliance with the provigions of 17 USC 503 (as stated ¢n reverse of this farm) you are advised that there was filed (dackatec

onthe  J0Th day of  Newvenber ,1990
Na.

, in this court an a¢tion (Appeal),
, antitled:

NAME OF PLAINTIFF, APFELLANT QR PETITION.QR ADORESS OF PLAINTIFF, APPELLANT CR PETITIONER o1
WORLD SERVICE OFFICE, INC, ~ ° 16155 Wyambtte Street, Van Nuys, CA 406

VERSUS C
NAME OF DERENCANT, APFELLEE OR RESPONDANT ADDRESS OF DEFENDANT, APPELLEE OR nespopqom{
DAVID MOOFHEAD :

1110 PADR STREET, mwm by

- - —
"' (!

19125

brought upon the following CODV(jht(s)

b . v ¥ F s —
AYRIGHM b sk % '-.fv:‘,l,*;:‘-'n' - : . / f"s__ " - ':.'5,_"| *
- Sl L S P Win» TITLEGF WORK I
BT R . | i e - 7

T2 342 402 W AN'.NMIB"

!

Y

v

i

i

)

!

‘

L
a fitial, decislon was Fendaredin
court where such bpinion was (ssued, #

- . A
. "t '. . ' ‘.' n) "f‘.‘ “h" ‘{0"\ L P Ge'k’

Date : By n' g plah

"‘“_._ . . e , g f :

. ; : !
s N ! 3 2
2o CepY Re-uy - Vi, of dqcummz ~drﬁnq' Lt wglmmon nurber mﬂ eaev"'!n

bln:a!uc -t l“!--. s
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TUTRIST OF PINLI(LVANIA

Register of Copyrights
Copyright Office

Library of Congress
Washington, D.C. 20559

(Tits & sadress of court)

F\LED

NOV <1990

COPY I ~ Upon
Initiation gf

VICHAEL E. KUNZ, Clerk
__mm_ action, MAIL TO:

3y Dep. Clerk

ln cameliance with the provisions of 17 USC 808 (as stated on reverse of this form) you are advized that there was filed {docketed)

on the i0ch day of  Noverber ,1990 | in this court an sction (Appeal),
Ne. :..1.3] contitled: LoRTD) ERVICE OFTICE  ING. V. DAVID MXRIEAD
NAME OF PLAINTIFR, APPELLANT GR PETITIONEH ,{\gi\nsss"or- meNﬂFF:ﬂAPPELLANTVoR PE{;‘QNE& "1' .
LD ouf Il UFTLC,, INC. 35 Wyandotte Street, Van Ryys, wlave
VEASUS
NAME OF DEFENDANT, APPELLEE OR RESPONDANT ADDAESS OF DEFENDANT, APPRLLEE OR RESPONDANT
AVLD rOCRHEAD 1110 PALAR UTREST, PHOADELPHIA, PA  Lulls

breught upan the foilawing copyright{sl:

COPYRIGHT
REGISTRATION NQ,

TITLE OF WORK AUTHOR QF WORK

X2 237 033
LINZ 342 402

N 1:8 i% gg; ‘ " "o TG W T
' T y " " "
s €5 113 36 " v
In the above entitled case, on the, ., = . .. dayol Lo et wgyt o 19 ,
I L e T 0t : Wb Bttty ol

the following cctynghu Rave been lncludud bv
A\

{insert amendmant, answer,

cross bill, or other sleading):

COPYRUIMT .

nscxsrnmxg N NO. AgS e be

YN ITITLE OF WORK !

o'l AUYHOR OF WORK

—_
5 3‘»

»

SR D X

Pleasa be advited that on tho

day ot , 19 ;

a final decition was rendered in the within actien, a true copy of which order or judgment, together with the written opinion of tne

court where such opinign was issued, is attached hareto.
—=—rore——x

Date

.19

Clatk

—

7 {

Deputy Clark
Copy 5 —~ Caie file copy
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1 (2) PLAINTIFFS
WORLD SERVICE OFFICE, INC.

(B) countr oF REZWENEE OF FIRST LSTED PLANTEF 1Og Angelaad

(EXCRPT IN U S PLAINTIFF CAsES;%?&\%%g
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copwimett BT LA NG TR Sivi) dokkey

DEFENDANTS
DAVID MOORHEAD

COUNTY OF AESIDENCE OF AIRST LISTED DEFENDANT )
{INU.S. PLAINTIEF GASES ONLY) (PA)
NOTR: tN LAND CONDEMNATIQON CASES. USE THE LOCATION QF THE
TRACT OF LAND INVOLVED

(C) ATTORNEYS (FiRM NAME, ADDRESS, AND TELEPHENE NUMBER)
Synnestvedt & Lechner
2600 One Reading Centar
1101 Marker Street

Philadelphia, PA 19107
(21%) 9234466

ATTORNEYS (if XKNOWN)

. BASIS OF JURISTHE

Z 1 LS, Government

I#ACE AN = 1 SN B3R S ‘“.

atal Questioh

CITIZENSHIP OF PRINCIPAL PARTIES  puztan. montsen

(For Bivernly Cases Only) FOR FLAWTIAF AnD DnE BEY JOR S/UNEANT

Painif 4. Qoveramgnt Not a Pany) PTF DEF
Cltizen of Thia State Incorporated ¢r Pringipal Pr ol |
0 2 U.8 Guveramant =4 Dlvarsity of Buyiness In Thia Stat
Defancant {lngizala Cili2gnsnig 0! Cliizen of Anglhe¢ State Incorporsled pnd Prinelipal =85
Partieg in lam 1) of Butiness In Ancther
Cliizen ar Subjmet of & 03 ta Foralga Nallgn =4 TN

Foreign Cauntry

IV CAUSE OF ACTION GTE THE w ] GAL ATATUTE UNDER v TH YO AR 2iyml ARG wRITE & BRIEE ATATENERT OF SaUdL

B0 A5t M AMIDICTIONAL STARITES UNESS DIVEREI™ Cause Df action for

copyright infringement, trademark/service mark

infringement under 17 U.5.C. §10l, et seq, and 15 U.5.C., §1081, et seq, respectively, and

relacted ¢laims of unfair competition,

V. NATURE OF SUIT (pLace an x IN ONE 8Cx CNLY)

CONTAACT JList] FORFEITURE /PENALTY FANKRUPTCY ATHER STATYTES
2 110 muwrane FERSONAL INJURY PERSCNAL (1 JuRY TS Agcuias g
o 110 m:n. ' A-?p‘m - 820 Grhyr Pood & Brug © 422 Aoen & = xl:.;,omw-n.
T 382 Persera Mrwry = & gag A 50
= - 130 Muier a0 E 375 hrwlnn Produgt Mg WaEiies Or';;.a '::'.”‘“s'"':‘?' O 42 Wﬂ'\d.ohql S 410 agre
= 140 Aeganatie Ingite =amt - by [T '!'HNI Toquty — 630 L c'ﬂu:' vsa e 8 420 Garan 102 Baring
T 150 Avovery of Ovamagmant | = 320 asuun Loai i Rrozid Latilry = = s n@;‘ - C 450 Commurgy/1SE Riler/ €L
& Exigrzamnt 3 Sangw P 483 Asbevior Parsonal G- Pﬂ ﬁm RIQHTS 3 460 Crgonquet
e Qa0 fecer u Empiay st onig et e ggg 3;«“ R‘i\"r Ty B 4Ih Reease w1
Z 151 maaye AR Ly - ﬁ'hi.';:inm 5 o et e
= 152 Remvary o Co'autind C 340 umu PERSONAL PROPEATY = £90 tner A - ; $10 Swetors Srats
$iuden LoeAL 345 Ugrmg Bt s wdam R SenassEonmpshitt
-~ {0 Wil =350 My C 3;? ?:;' :VL‘“M LABOA N ClAL § Beahangt
cow 4 G Tt LAY :
B :";:".'P:"a’ S = g:s ::: ::f: = 380 ‘;""u Pesanal S :v Litor Stantards g::; :;‘ “L:..’ o g %l‘fsz."%m”.
= 189 Tigzrnpgerd Suta Prpgu@ Wit 164ty Dumags a e Lung = a9t =
= 190 &w Comrrat T 360 St n..ou? C 388 :'aow Sarage T 730 e/ vgme C 38D 2w/ onww (4080 c :gi ;S:::c‘st:u!m
w 195 Cominam Procugt Gepvy Irpuary I Liktaity - Avatons T 844 330 e xvi A
- 130 h‘w:w:m C 865 &5 (athg) 193 Sawanmenta: Manan
REAL PRQPIATY CiVi{ AIGHTS PRISCNEA PETITIQRS ol":?:m‘w ) 804 Energy Adocaron Ad
= §;g e Sorgarnatgn [ 3; voukg = 410 vsdan 10 Vasae ol ¥ ['] ::‘. iy LaBN FEDERAL TAX SUITS (wit 113 ;gs\::;m
= Poratome £ pmoy mant Hniuna = », ; e
= 230 Aemi Laaag b Lacimenl E 4 nouung: Rt Comun = 780 omer Lis o Lus:rﬁa‘m)mq = Gﬁ:?&f:‘i“:ﬁ' =
L 240 T nkarg Aecommagtion = 130 Qe =191 :’ﬂ“‘:n | CA71 A3— s Funy At
C 245 “on Praduc L 4By £4d wernry o434 Quem Muny g ..n[ .; = M USC Te09 C 950 Corimvlanairy o
C 290 As Orer Beg Progeny - 44Q Cthe Gl Rgra 7-‘:— 548 Mynsamy & Ot wiunly Ad - Siai9 Staiuas
halh | 13- U] T 830 Omw Savssy
Azugng
PLACE AN « Appeai 'a Dslngt
V1. ORIGIN (PLACE AN « IN ONE BOX ONLY) o o
X1 Ongiral T 7 Remeved ftom = 1 Remangqa "gm = 4 Rersileg o T8 arether gistries 0§ Muitesme Magatats
Procoedirg gaie Coun Acpafisie Coun Reogened 1tpatity) Liigatien duggmant
Vil, REQUESTED IN crack p s s A CLASS ACTION DEMAND § Chacx YES anly it damandad A eamlisint
COMPLAINT: D UNJERFRCF 23 JURY DEMAND: cves™ XEno
Vm. HELATED CASE(S) (Seg nsleuttiony): \-/
IF ANY JUDGE BOCKET NUMBER =

DATE SIGN/ RE uF A QRNFV CF RECCRD
x !

AL

UNITED STATES DISTRICY COYRT

NOV ¢ 1990
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category of the case far the purpose of assignment (o appropriate calendar.

Address of Piaintff; L6133 Wyandotte Styrget. Van Nuys, €4 91406

Address of Defendant: _L110 Palmer Streec, Philadelphia, PA 19125

——

Place of Accident, incident of Trunsaction: _Philladalphi{a, PA
fLse Reverse Side For Additional Spuce/

Does this case involve multidistrict Jitigation possibilities? Yes O No &
RELATED CASEIFANY
Case Number: Judge Date Tetminated:

Civil qases are deemed related when yos is answered (o any of the folfowing questions:

1. s this cate related to propemy included in an earlier numpdred suit pending or within /
one yedr previously teeminated action in this court? : Yes (1 No [

2. Does this case involve the same issue of fagt or grow out of the same transaction
25 2 prior suit pending of within one year previously terminated action in this

count? Yes D Neo U

3. Does this case Involve the validity or infringentent of a patent already in suit or
any earlisr numbered case pending or within one year previously terminated action
in this ¢ourt? Ys OO No O

CIVIL: (Place X) in ONE CATECORY ONLY)

A. Federal Question Cases: B. Diversity Jurisdi¢tion Cases:
1. Indemnity Contract, Marine Contract, and All
Other Contracts

1

Insurance Contract and Other Contracts

¥

s« [ FELA 2, 5 Airplane Persorxal' Injury

. [ Jones Act—Personal Injury A Assault, Defamation

& O Antitrust d. [ Marine Personal Injury

5, [ Patem 5. Motor Vehicle Personal Injury

- : 6. Other Personal Injury (Please specify)

s, Labor-Management Relations . i P
ko th B . Products Liability

7. O Civil Rights PR

g, |1 Habeat Cerpus g A Products Liability=Asbestos

All other Diversity Cases
(Please specify)

eurities Actls) Cases

ia! Securlty Review Cases

Wother Federal Quastion Cases

ieasespecify) copyright; federal crademark

ARBITRATION CERTIFICATION
(Check appropriate category)

E=in

L. Johan T. Svonnestvedt , counse] of record do hereby certify:

D Pursvart to Local Civil Rule 8, Section 4(a)(2). that, to the best of my knowledge and beljef, the damages
recoverable in this civil aglion case axceed the sum of 3100.000 exclusive of interest and cost;

@ Reliel other than monetary damages is sought. ‘/L 71/@
DATE: Y

/ A!lo;'ney‘abtaw

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38,

I cemify that, to my knowledge, the within ¢ase is not related 10 any case now pending or within one year previously termi.

nated aetion in this court except as noted above. j[ // &j
DATE: o0
- Rar e

Auorney-at-Law

Clv &9

NOV & 1540

!
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