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Powers.-A tl orn e~· may bind c li en t at 3n~ ,(age of aCllon o r pnk'ecding. by 
Ill" agreement filed \\'ith ckrk. 0r entered 1I 1X'1l lllill lll C~ of court. and 1101 \)111(:1"­
\\'i~e."A l so ha~ pow!,;] Il) rec~ I Vc 11l()1lt'~ cLlIl11L"d b~ 1..,1 il..'l1 1 ill :h.tiOII III pn)l·\.:I..'d1l1~. 
during pendency rhereof. or after j udgm e n!. lillie" a revoc:rllon ol'hb :rulhoril) 
is filed, and upo n payment thereo f, and 1101 o th e rwise. ((1 d i"il' harge claim o r 
ac knowledge sa li s fa cl ion of judgmen!. (c. C. P :>83) . 

Change of Attorneys.-Cannol be chan ged in action or pn)c~('dlllg.. C\\.'er l 

upon conse nl or bOlh c li enl and allorney, fried wirh d e rk . or eiliereel upon 
minutes. or by o rde r of court upon a ppli cation of ei ther c li ~1l1 l)r ;I1!11rlley. nner 
JH~ II Ct' frpm {lllC tel ot her. (C. C P ~S4) 

Liabilities.- M ay be held s lr ic ll) 10 a fiduclar) and IrU,1 ,h:,r,leI Li (cOO Cd 
689,275 Pac. 941). Allorn ey -clie nl re lati o n, hip i, one o f 'pecial ",'nfiJeIKe and 
Irus t demanding Ihat membe r o f profession be held 10 , lnele,1 ae· ... ,lun l III ma l­
ters a ffecting relati o nship o r alto rney a nd ci ie n!. Attorney is gU IIt\ (If mi,de­
mea nor pun ishabl e by imprisonmen!. fi ne or both if party III ckc'eil nr l'llilus io n. 
willfully delays suit with view to 0 \\'11 gain, o r mlsarpropn31~~ mnnl.:.·~ or OIher 
property of client. ( Bus. & P rof. C. 6 128) 

Compensation .-Stipulati ons in sec urity instrul11ellt~ a ~ 10 payment ('If alrO f ­

ncy's fee. after default are legal, but co mpcnsation sha ll be sueh a, (IlUrt finds 
reasonable, not exceed ing amount named in ins trum ent. (Com'l C. 950-1). 
Compensat ion is left to agreem ent of part ies. except where fixed b\ ,Iatute. (c. 
C. P. 1021) . F ees in proba te cases for alto rn eys are fixed on ',line ba'l, of 
compensa ti on as for admi nistrators o r execu tors and attorney:-. Il1Ll~ charge rca­
sonable ree in representing person fil ing §650 petit io n. ( Pre)b. C. q 10). Con tin ­
gency fce contracts gene rall y must be in \\'Clting and gO\trneJ by Bu, & Prof. C. 
6146-6147. Other fees must be in writing \\here it is reasonah" r" re,ee:lhlc that 
total expense 10 client wi ll exceed $1,000. ( Bus. & Pro f. C 61-18 ) 

Disbarme nt or Suspension .- Supreme Court may di,bar or ,uspend attor­
neys. (Bus . & Prof. C. 6100). M em ber ma) be disbarred 0 1 suspended for 
conviction of crime involving moral turpitude: record of Ct)ln IC!U)Il I~ conclu!-.ivc 
evidence . (Bus. & Prof. C. 610 1. 6102, 6106.5). Board nf Gmenhlr, o r Slate 
Ba r. after hearing. has power to make disha rm ent or ~U~pelhH)1l r .. :commenda­
lions to court o r to take lesser d isc iplinar) action, . (Bu, . '" I' re,f C 607,) . 
Al lho ugh Board's findings a re not binding (I ll court. pel II "liI t l I"" burdell of 
showing whe rein decision o f Board is errolleous (If" unl,,,eful f,,1) Cal.:>d 202. 
333 P.2d 1003; 62 Cal.2d 17.396 P .2d 33) 

Attorney-Client Privilege.-Go\ernccl n) E\Jcknce Cmk ~l)5(1 et ''''1 
Unaut horized Practice.-No one e~cept acti\c melllb~r" of SUle Bar ma~ 

prac ti ce h"e· in Cal ifornia. ( Bus. & P rof. C. 61:>5) . 

Professional Associat ion or Corponltion.-Sec topic CorpOration" 'iubhead 
Professiona l Co rpo rati ons. 

AUTO:'l10BILES: See to pic M OlO r Vehicle> . 

BAIL See topic C riminal Law. 

BANKS AND BANKING: 

Regulated by.- Ba nking business in California is prllmlril) regulalcd b) Fi­
nancial Code (1951, c. 364), Unifo rm Commercia l Code (196-'. c . 8 19). and 
la ws, rules a nd regulat ions or F ederal Deposit Insu rance Corporatioll (12 
USc. 181 1 et seq.). Slatutory sch eme di\ides ballks int o commercial bank> and 
Irust compan ies, a lthough banks may carry ou t tru SI o peralion, in sepa rate 
dcpartmenl of bank. (Finan . C. 103; 1500. 1). Since o n ly corporation, may do 
ba nking business ( Finan. C. 102) , banks are also subject 10 Californ ia co rporate 
laws to ex ten t no r inconsis te nt with F inancial Code (Finan. C. 101) . Co rpora­
li on canno t e ngage in commercial banking o r tru s l business wilhout certificate of 
authority . ( Finan. C. 403) . 

Banks a re subject to supe rvision o f Stal e Ba nking D epartment, ch ief o fli cer o f 
wh ic h is Supe rintendent o f Banks. ( Finan. C. 200; 210) . Stale regu latory 
sc heme ca lls for extensive examin a rions and reports concerlli ng banks' condition 
11 0 les> than once every two yea rs. ( Fina n . C. 1900-1916, 1930- 1939, 1583 -
1585 ). 

S hares.-Commo n sha res or eve ry ba nk ing corpo rat io n are subjec i to assess­
ment to restore impairments of contributed ca pital. (Finan . C. 662). Par va lue 
may be dete rmined by Bank Boards. (Finan . C. 620) . Dist ributi ons to share­
holders may not be made (with some exceptions approved by supen n lende nt ) in 
amount which exceeds lesser of retained earnings or net income for last th ree 
I;'cal \·e .. rs ks, J iqributiolls made during 'Ilch lime. (Fill:11l (' 1>40-646). 

Depos its and W ithdrawals.- Ball k accounts by or in nan,... of married womell 
or mi nor:-:. mu~t bt held fo r exclUSive nght and b~lI~nt of sUI.:h r>(;,fson" wh n~t: 
receipt is val id release and discharge to ba nk . (Finan . C. 850-85 I). Depos it s in 
J~Jnt tenancy may be paid to an) joinl tcnaTli or any sunlvor, unles.., batik i ~ 
given contrary written instruct ion s. ( F inan, C, 852). B(lnk aCCOUTl I ag.rce ment s 
1.,.'t1 1l be.:: rnad l r'H.'\ idiq; fc,r paymLn t 0 11 .... il·:l1h to d e ... ign atL"d pt.'r,nJ1 SUl.'h "f1ay­
oll -dCCith" pro\i :,ion!-. shall not be deemeu to en·I...·Cl l "::-tWIl1CJlli.lr~ dl'Ptb1l10 1l or 
prnpert) . (Fin an. C. 852.5). D eposi IS ill t rust. ", it hou I "ri Il cn 1I ()[ I ... e of terms of 
Inl ... !. r'a) hI...' dt ' t.: 1 ":-,r\. ,k;~'I' I f "-II~I~'l' T) p('r,nli It'f \\ h"r!l depll.-..il \\;I~ 
made, \\hether or 11 0 t Il1 I1H)r. (Finan, C. 053) , S l atl!II1t:llt'> 01 ~.I\.· .. :uLlllt cOIlL lu'IVt:­

I) pre",umed correc i if no ohj~c t ion wit hin fpur \,car..., from rt.:llrli!1on , (Finan, C. 
Xnl). Bank uncier n0 0bJigatiotl 10 cu<.,tnmtl 10 j)(tY Illlnl.:l:rtifieu lht..'c k prc<.,clllcd 

mol'l... 1h,If' si\ Illt'\ .... ,h~ ;tflCr il" dil le. bil l h;1 1 1~ ma\' "h;lrgl' t.:1l'It,llll"" 'H.:cOlin! fnr 

1l;IYlhvPI rn::ol.' (r· .... ;:' :l 1"icL ( Cflfl\-l C 1"'; 11·-' tC;,Il":" 1:;1 \l'! .!'.'l ('I' I Ii i' l.:O,,:t' 

"" .... '<.:1 If 11 ( lIml " " +"1 t!! .(\\1 faith" aT ~ild !Iier·',':' I bn~' h~, ..... !'~~i:~ (1' '-:(' 1 on :1!!;,i l1 .... t 

deposits if it has matured claim agai ll s i dep'bll(\l'. (See gell . C C. .105-1 . ) Set o il' 
right limi ted if dcpo:-.i tor is nalural per"oll and millllrr:d dallll rt.'iall·' 10 per~olla1. 
fami " o r household deht. ( Fillan. C. ~o.j) ... \11\ b.Jllk CCltlrvillg chee'k l11u'l 
il11m ~d i atel) cha rge accou nt o f drawer. ( Flll an . C. '170) Chec:" 'onl\ell b) au­
Ihori zed agenl of de positor in authorized mann e r may be a"limecl hy o"nk to be 
drawn for authorized purpose and within scope of agl...~nl'~ '!lllhority. e\ en 
t hough d rawn 10 personal o rder of agent. (Finall . C LJ5-,) B:rn, muq nOlify 
holders of ti me dc pnsih , in writing of maturi ty dat~, \\lthlll ten (hut Ill> sonner 
Iha n 60) days prior to , uch date . (Finan. C. 85~). ilalli. O:lllno t e'harge pell "lt\· 
for failure to deposi t or lat e deposit inlo ~a\ lIl g..., <ICL'{llliH \\ hC'r~ deposi to r Ita:­
;lg rccd to m~lk~ in:-Ldlmt..'l1t dej1n...,ih. (r ln.11l C :"-h;,) 

Bank dcp0:-tlts and collecti o ns a rt! abo g(l\t.'rll~:J gelh.:r;lIl~ p) t d lll'l l. -+ !U-i-
4504 . See C o m'l. C. -' 10 1-3805; 4 201-4.10.1 for ' 11'-111 I;ca II I I'rOI I' IOIl S g()\erning 
c hecks. See topic C o mmercial Code, subhead :viatcri ,,1 VarialHln' flom 19~2 

Official T ext. 
Financial instit utions ( Ierm th a t includes, Ill!~r alia. bank"i, "a\ ing:-. and loan 

a~soc i a tio n s and credi t unions) must pa) no Jc5,~ than l{'e ~ill1pl~ an n ual illlcrec;;! 
o n m oney prepaid into impoun d account" establi:,hed to protect \'alue or mOrlga­
gee's securit y interest by providing for payme n t of prnpc.:rl) la .\ c~. insura nce 
premiums and or her property re la red costs. (C C 29,,4.8) 

Account Disclosures.- Banks mUS t make di,closurC\ as Ic' charge, and inler­
est rates to Ih eir depos it o rs. in c lu ding pe rsons identified in ban~'s records as 
havin g in teres t in accounl with bank . ( F inan. C. 865[b]). If more Ihan one 
depositor has interest in account. notice need onl) be gilen \< > o ne depositor. 
(Fina n. C. 865.4 [d]) . Banks must maintain and di,pla\. or malnl311l and pub­
licly d isplay meam or oblai nin g, in each office or branc h \\ ritten sdtedu le of 
amou nt o r mel hod o f determining charges on accoulm (Finan C. g65.2 [I] ; 
865[c]) a nd writt en sc hed ule concerning inlerest rate' paid (Fina n. C. 805.2). 
Req uired d isclosure not limit ed ro Iruth-in-Iending and Regulation Z disclo­
su res. (Fin an. C. 865.2). P rovision is also made for nDl lf)ing ne" depositors of 
c harges (Finan . C. 865.4 [a]) , for notifyi ng all dep0si ro r, "rchallge, in t)pe or 
a moun r of c harges and interest rales (Finan C. 86"4[b]). and nOl il\ing all 
c ustomers and potential customer~ of bank', pol i c~ al., t~) whe n custolll er 111i.1~ 
wi th draw funds deposited by check III cU,lomer', aCcounl (Finan C. ~h6 el 
seq.). Sa nctions porentia ll y imposed on bank I'm tatlule to comply (Finan C 
866 .-1 ). 

Un claimed D epos its.- I n 1959, Callforllla adopled Lnl form O"po'ltioli of 
U ncla im ed I'ropert) Ac!. (C.c. I' . 1500-1527 ). ender th l' At!. and I'r<)\is,on' 
o fC.C.P . 1300. et ,eq. pertailllng 10 unclaimed propert\. depe"II' held or O\\ lng 
by ban king o rganizations are prt:sull1~d abandoned If 0\\ lIer ha~ not. \v jthin 
seven year~ cau~cd acti\ It) in or with rc~rect 10 them, 

Lien.- Banke r ha:, ge neral lien, dependent 011 pO".,e-:.:-.IOJ1. upon all prope rty in 
his hand, belong in g 10 c us tom er ror balance due I'rom customer In course o f 
business. (C.c. 3054) . Banker's exercise of Ihis hen wilh respect 10 depm,i l 
accou nt s is subject 10 lim itat ions and procedure, set forth in Flilan. C. 864 Lien 
o n d eposit o rs ' accounts is m o re accurattl) I~rmed nghl of ~et~nfr. ba"ied on 
ge neral principl es or equity. ( Bank's e.,ercis~ of right "f .'et-off not stalc aClion 
and need n o t confo rm ro standard s of procedural due process. [II C..ld 3~2. 113 
Cal. Rpt r. -149 , 521 P.2d 441]) . Exe rcise of right o f "t off in connection \\ ilh 
d ebt sec ur~d by re"1 property constitu te, one form "I' action" hich precludes 
foreclosure On re"1 prope rt y. ( 152 Cal. App . .1d 767 , 199 Ca l. Rplr. 557). Sec 
(opi e M orrgages of Real Property. 

Subsidiary Activiti es.- St a te banks an d their s ub"dlane, mal engage' in real 
propert y in vestm enL mduding partner'ihips and joint \ enlUre .... , fnr purpose of 
pu rchasin g, subdividin g a nd d evelopin g rcal prOpe rl ) (Finan C. 751 3). Sub­
s idi a ries m ay en gage in o ther no n-bankin g acti ... ille~ . ..,ubjr:ct 10 regula ti o ll ~ of 
Superintenden t. ( Finan . C. 772 [a]) . Subsidia ry may nO I act as insurance com ­
pany, insurance agent or insurance broker. ( Fillan. C 172 [b J ). 

Sale, I\lerger and Conversio n; Change o f Con trol.-Cross-indus try sales, 
mergers and con \'ers io ns by and a m o ng state banks, national btlnk~. state savings 
and loan associations and fede ral savi ngs and loan association:-, are permllted 
with approva l o f a ppropriate regulat o r. ( Finan. C. 4800 et seq.) . Acquisirion of 
con trol (other than by sa le, merger or con\'ers io n ) requires approval or Sta le 
Banking D epart ment. (Finan. C. 700 et seq .) 

Foreign banks (o lh e r na ti o n and o ther s la te) may not mainlain ollice or 
agency unless li censed . (Finan . C. 1700 et seq.). Other s late ba nks may not 
tra nsact banking business ill s ta le; o th e r nation banks mal do so wh en so li­
ce nsed. (Finan . C. 1750). Foreign banks when carryi ng o n ac tivit ies listed in 
Corp. C. 191(d) sha ll not be deemed tra nsacting business. (Fina n. C. 17 50 [2]) . 
CommerCial ball)...lllg .. .11...'11\ llle, Llild trU'l1 bU .... I!h.::-.S llf {ltlil.'r n.lticlJ' h~"lk' :lre l im It ­

cd. ( Finan. C. 1755; 150.1). 

S avings and l.oa n Assoeiatio lls.-S& L· , are Independentl) regula lcd b) De 
panmenl o f Sa vings a nd Loa n. ( Fi nan. C. 5000-9001). Statutory fra mewor k as 
to deposit s and \\ ithdrawab, ul1claJmed deros it~ and licn(j is ~ub'I;lllti.t11y ~imi­
hn Ie) bank~. ( F inan. C nh50~6662) Sigl1ific~1nl dilTerencc'-l c '(i, t in t.: crt Hin area~. 
Three year. ~ta ~gl' l~d t~rm .., 10 ] dll":lll,) r~ ~H~ olJ.ncJ,lIl·d 11'1' ~& I ":-, ( F in.lii, C 
6153) but nOl pl:!rmilted for other Cal iforllla corporatiun"). includin g. h<1l1k.., 

(Corp. C .101. Finon. C. 101) . Illl estlllenl rnwe' " und re rmiS'ibk ,erVICC cor­
pOra!HHI a~II\II Il.':' llhlfl..: ilbll ~d t!I~IJ [\.1"1...' nf ~'~l l l k s, ( Fi nal' r 1I ... !)11.6)~;'\: -JOO-
7704), Limit s 011 loans to ..,lIlg!..: borrower <;ub:-, ta nl l;,i1ly grcall'j !han bank:" (}- I-
11:111, C, 745 1: 1:21) Shnn.:!~\(~)l{kr derivC:lli\t: , IC1 1011 milY ol1l~ he brought Url1 1l 

notice" \e. C\)mlni~si():ler or S.l\; Ig~ an d I o;lI' :lnd lindl!l ,? by C(lml11i~,illn :.. J tilat 
.... Ilit !, prnpo..,t·d i:1 ~D:l(j l;t llh :~"l~ 11;,1' tIL.:n.: " rl~:I~()n3hk pl<1I':I('IiI1lY l!l.d pr(\..,I,.'-

ClJl IClIJ l11'ui t \\! :ll)~: IC:'1l S.'\'L. ]1" Ii" ~ !: ,lr\'~1 l~j .... I" (J 111:111. { (/(!.':~' 

,fIll" I" 
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Bus. & Prof. e. 24755, et seq. (relating to alcoholic beverages) were found 
in val id as violation of Sherman Antitrust Act. (21 e.3d 431 , 579 P.2d 476). 

Trade Names (Fictitious Business Namesl.- I'erson doing busi ness in state 
under fictitious name, or partnership doing business under fictitious name or 
designation not showing names of all partners, other than limited partnership 
which has fil ed certificate of limited partnership, or corpora tion doing business 
under name other than corporate name sta ted in articles of incorporation or in 
case of individual, name that does not include surname or which suggests exis­
tence of addit iona l owners. (Bus. & Prof. e. 17900) , must file Fictitious Busi­
ness Name Statement with count y clerk where principal place of business locat­
ed or, with Sacramento County Clerk if there is no place of business in sta te 
(Bus. & Prof. e. 17913, 17915) . Statement must be published and affida vit of 
publications filed . (Bus. & Prof. e. 17917). Except as provided in Bus. & Prof. 
e. 19720(b) and (c), statement expires after five years from Dec. 31 of year in 
which it was filed with county clerk. (Bus. & Prof. e. 19720). No person or 
other en tity required to file statement or assignee may maintain action on ac­
count of contract made or transaction had under fictitious business name, until 
statement filed and published. (Bus. & Prof. e. 17918). Nonprofit corporations 
and certain real estate invest ment trusts do not have to file statement. (Bus. & 
Prof. e. 17911, 17912). 

Filing of Fictitious Business Name Statement establishes rebuttable p~esump. 
tion or exclusive right to use as trade name, fictitious business name. (Bus. & 
Prof. e. 14411 ). Filing articles of incorporation in case of domestic corporation 
or obtaining certificate of qualification in case of foreign corporation establishes 
rebuttable presumption of exclusive right to use as trade name, name of corpora­
tion . (Bus. & Prof. e. 14415). Application for registration of trademark shall be 
accompanied by filing fee of$IO, payable to Secretary of State. (Bus. & Prof. e. 
14233). Filing Articles of Incorporation pursuant to §200 of Corporations Code, 
shall not authorize use in this state of corporate name in violation of rights of 
another under Federal Trademark Act, Trademark Act , Fictitious Names Act , 
or common law. (Bus. & Prof. e. 14417). 

For protection of names other than trade names, i.e., names of noncommer­
cial organizations and associations, see Bus. & Prof. e. . 14492-14495. 

TRUST DEEDS: 

See topic Mortgages of Real Property. 

TRUSTEE PROCESS: See topic Garnishment. 

TRUST RECEIPT SECURITY: 

See topic Pledges. 

TRUSTS: 

New Trust Law effective July I, 1987, (Prob. e.-Division 9; §§15000-
1820 1) . Trust of real or personal propert y or both may be created, subject to 
rules as to alienation, vesting, etc. (see topic Perpetuities) , and subject to Statute 
of Frauds (Prob. e. 15206) , for any purpose that is not illegal or against public 
policy (Prob. e. 15203) . Common law of trusts, as modified by statute, is law 
governing trusts. (Prob. e. 15(02) . 

Kinds.-Express trusts recognized by statute. (Prob. e. 152(0) . New Trust 
Law does not affect prior law relating to constructive or resulting trusts. (Prob. 
e. 15(03). Resulting trust on failure of express trust is also recognized. (I e.2d 
724, 37 P.2d 76). Tentative or "Totten" trust doctrine, applicable to bank or 
savings deposits, has been recognized. (Prob. C. 80). 

Jurisdiction over Trusts.-Superior court, as court of general equi table pow­
ers, has jurisdiction over inter vivos trusts. (Prob. e. 17(00). Court in which 
will creating trust was probated retains jurisdiction over such trust for mos t 
purposes, except for trusts created by will after July I , 1977 unless trustor 
provides otherwise. (Prob. e. 173.00-01). Procedures are established to remove 
testamentary trust from continuing court jurisdiction. (Prob. e. 17350-54). Pro­
cedures are establ ished to allow acceptance of trusts transferred from outside 
California (Prob. e. 17450-57) , and to transfer trust to jurisdiction outside 
California (Prob. e. 17400-05). 

Creation.- Trusts may be created inter vivos or by wil!. Inter vivos trusts may 
be created by specific methods. (Prob. e. 152(0) . Oral trusts are valid as to 
personalty. (Prob. C. 15207) . To be enforceable, trusts of realty must be evi­
denced by writing unless created by operation of law. (Prob. e. 15206) . 

. Appointment of Trustee.-Whenever there is vacancy and t rust fail s to pro­
Vide practical method of appointment, court must appoint trustee giv ing prefer­
ence to nominee of beneficiaries over age of 14. (Prob. e. 15660). Whenever no 
trustee is acting, court must appoint one or more successors in case of inter vivos 
trust or successor in case of testamentary trust. (Prob. e. 15660) . 

Eligibility and Competency.- Trustee may be individual , or bank or trust 
company qualified to conduct trust business in California. (Finan. e. 1500·02 ) . 

. Foreign corporation cannot act as trustee except to limited extent provided in 
FlTlan. C. 1503 which permits such corporation to act as trustee for delivery, 
payment, registration, exchange, cancellation and the like of bonds, or as trustee 
under indenture securing bonds of railroad operating in California and extend­
Ing II1to another state; but it cannot maintain office or agency in California 
unless complying with applicable provisions of Financial Code. 

Qualification.-Trustees of inter vivos trusts and named trustees of testamen­
tary trusts need not furni sh bond unless trust inst rument so requires or cou rt 
finds necessary. Unnamed trustees appointed to fill vacancies in trusts must 
rUnlish bond. (Prob. C. 15602). No oath is required of trustees. 

Removal of Trustee.- Superior Court may remove any trust ee who has violat· 
ed, or is unfit to execute trust. (Prob. e. 15642). Where hostility or continued 
lack of cooperation among co·trustees impairs administration of trust, court 
may remove one or more trust.ees. (Prob. e. 15642) . 

General Powers and Duties of Trustees.-Trustee is general agent and may 
bind trust property within scope of aut hority conferred by trust instrument and 
by law. (Prob. e. 162(0). Trustee may give proxies to vote any shares held in 
trust. (Prob. e. 16234, Corp. e. 2218-2225). 

Where there are several co-trustees all must un ite in any act to bind trust 
esta te unless trust instrument otherwise provides (Prob. e. 15620), except in 
emergencies (Prob. e. 15622) or if vacancy in co-trusteeship occurs (Prob. C. 
1562 1 ). 

Sales and Leases.-Sales of trust property may be made in accordance with 
trust provisions. (Prob. e. 16226). Trustee has power to lease trust property, 
including options, for term by and term of trust. (Prob. e. 16231-32). 

Investments.-Governed by Prob. e. 16040, adopting standard of "prudent 
persons" managing their own aflTairs, except as otherwise provided by terms of 
particular trusts. 

Uni/orm Common Trust Fund Act in substance adopted, with additional pro­
visio ns that such fund is separate entity owned by trustee, and that administra­
tion of participating relationship requires no allocation or apportionment be­
tween capital and income different from that for such fund. (Finan. e. 1564; and 
see Corp. C. \0250). 

Securities in Name of Nominee.-Fiduciary permitted to hold securities in 
name of nominee unless instrument creating trust provides to contrary , but 
trustee is liable for any act of nominee. (Prob. e. 16238) . Trustee may also 
deposit securities in securities depositary. (Prob. e. 16238). 

Bequests and Devises to Inter Vivos Trusts.-See topic Wills, subhead Be· 
quests and Devises to Inter Vivos Trusts. . 

Uniform Simplification of Fiduciary Security Transfers Act repealed by Uni­
form Commercia l Code. (Com'!. e. 8402-8404, 8318). See topic Commercial 
Code. 

Accounting.-Uniform Trustees Accounting Act has not been adopted. Trust­
ees of certain testamentary trusts under court supervision are required to ac· 
count annually. (Prob. e. 16062 [bJ) . Annual accountings required of all trust· 
ees (Prob. e. 16062), unless requirement waived in trust instrument or by bene­
ficiary in writing (Prob. C. 16064) . 

Court Supervision.-Any trustee, beneficiary or remainderman may petition 
superior court to determine to whom property passes, settle account, aut horize 
additions to trust, instructions, compel accounting, grant powers, fix compensa· 
tion, appoint or remove trustee, accept resignation of trustee, allow removal to 
another jurisdiction, amend trust to qualify as charitable trust, divide into two 
or more separate trusts. (Prob. e. 172(0). 

Compensation.- Trustee entitled to compensation as provided in trust in st ru· 
ment. Court has authority to raise or lower such compensation as equity de· 
mands. If instrument does not provide for compensation, reasonable compensa­
tion as determined by court is allowed. (Prob. e. 15680) . If several trustees, 
compensation must be apportioned according to services rendered by each. 
( Prob. e. 15683) . 

Modification or Termination.-Upon petition of trustee or beneficiary. court 
may modify or terminate trust if value of trust principal is so low in relation to 
costs of administration that continuance will defeat purposes of trust. (Prob. C. 
15408). Trustee may terminate trust worth less than $20,000 without court 
approval. (Prob. e. 15408[bJ) . All beneficiaries may consent to terminate trust 
if continuation of trust not necessary to carry out material purpose of trust or 
unless court finds material purpose outweighed by circumstances. (Prob. e. 
15403) . Settler and all beneficiaries may terminate trust. (Prob. e. 15404 ). 
Modi:ications and termination of trust permitted upon showing of changed cir­
cumstances. (Prob. e. 15409). 

Discharge.-Trustee can be discharged by: (I) Extinction of trust , (2) com­
pletion of duties, (3) means prescribed by declaration of trust, (4) consent of 
beneficiary, if he has capacity to contract, (5) order of superior court . 

Spendthrift Trusts.- Principal and income restrictions valid (Prob. e. 15300· 
0 1 l , subject to certain exceptions fo r support trusts (Prob. e. 15302) , discre­
ti onary trusts (Prob. e. 15303), claims for child or spousal support (Prob. e. 
15305), public support claims (Prob. e. 15306) , and self-settled trusts (Prob. e. 
15304) . In addition, surplus of income beyond that needed for education and 
support of beneficiary is liable to creditor's claims, when no va lid directions for 
acc umulation gi ven. (Prob. e. 15307). 

Revised Uniform Principal and Income Act adopted with significant modifica· 
tions. (Prob. e. 16300-163\3). 

Girts to Minors.-See topic Infants. 
Uniform Fiduciaries Act not adopted . 

Uniform Supervision of Trustees for Charitable Purposes Act adopted. 
(Govt. e. 12580-95) . 

Trust deeds to secure debts, see topic Mortgages or Real Property. 

Accumulations.- Accumulation of income permitted but may not extend be· 
yond time permitted for vesting of future interests. (e. e. 724). Express direc· 
tion to accumulate required. (See e. e. 733; 38 e.2d 289, 239 P.2d 617.) 

Perpetuities.- See topic Perpetuities. 

See Topical Index in front part or this volume. 
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