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! 
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:$(['-./ 
IN THE UNI 'r'EO STATES DIS'!'RICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
• 

,1' I' 

WORLD SERVICE OFFr'CE-:' INC., a 
a Charitable Corporation and 
Trustee o f the Copyrights, 
TrademarKs and Serviee Marks 
tor t he Fellowship of 
Narcoti'cs Anonymous I 

Plaintiff, 

v. 

DAVID MOORHEAD, 

Oefendant. 

Civil Action 

COKPLAI~ 

'-

This is an action for copyr ight 'infrinqe~ent, federal 

trademark and service mark infringement, common l~w unfai~ 

c ompetition, violation of S 43(a) of the L~nham Act, common law 

t r ademark and service mark infringement, and trademark and service 

mark dilution. 

ThO Part tis &n~ Backgrgund 

1. Plaintiff World Service Office, Inc. (hereinafter 

"WSOII) is a California non .. prof it corpora eion with a pr incipt\l 

plac~ of business at 16155 wyandotte street, Van Nuys, CA 90025. 

2. WSO ia the service and support arm ot the Fellowship 

of N~reotic= Anonymous (herain~fter "Tha fellowshiplt). 'l'ha 
. ~ 

FellowshIp is an orqanization composed of local Narcotics Ano~ous 

(somet hi$S hereinafter liN .A.") groups anQ chapters situated 

throughout t :·;~· ,·,~ ,,:, , ::. 

3 . In aocorda nc e wi to t he di rection of the }'e l lowship' S 
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governing body, the World Service Conference, WSO holds the 
~ 

copyri~hts, trademark~ and service marks to all Narcotics Anonymous 

1 i t erature and s~t'vicea in a cha.ri tabla trust on bahalr of the 
-, 

~~AllOWS~P. The World Service Conference is th. settlor of 

the charitable trust. WSO currently publishes ~nd sells over 20 

works of literature, including a 286 page basic text entitlerl 

"Narcotics Anonymous" (hare.inafter the "Basic Text ll ). 

4 . To date, wso h~s not granted permiss ion to the 

defendant identifiod hereafter to reproduce Fellowship literature. 

5. The Basic Text has peen reviseo on fi ve occasions. 

Each revision affected a small portion of text. Certain editions 

were madQ merely to correct typographical and printing errors. The 

Basio Text is tha subject of the following six United States 

Copyright re9i~trations duly and legally issu~d to the WSO: 

Ca) united states Copyright Registration TX2 837 6~8, 

enti t lad "Narcotics Anonymous II (5th Edition). ( Exhibit A) 

(b) United states Copyright Registration TX2 254 607, 

entitled "Narcotics AnonymousU (4th Edition). (Exhi~it B) 

(c) United States Copyright Regist~ation TX2 250 ssa, 
entitled "Narcotics Anonymous" (3ra Edition Revised). (Exhibit C) 

(d) United States copyright Registrltion TX2 342 402, 

entitlea "Narcotics Anonymous" (:;rd Eaition). (Exhil:)it D) 

(e) United state~ copyright Registration TX2 250 589, 

al"lti tled IINarcotics Anon:fnlous II ( 2ncl Edition). (~xhibi t E) 

(f) United States Co~yright Reqistration TX2 112 598, 

entitled "Narcotics AnonY'1!'.ous" (1st Edition). (Exhibit. F) 
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5. Tha sale of the aforementioned pu~licaticns 

(including the Basic TQxt) by the WSO, provides thG Fellowship with 

95% of th~ resources required to fund its worldwide activities. 

The cDntrol of the Fellowship's copyri9hts by WSO further assures 

the consistency of the fellowship's massa9G. 

7. Under United States CoPyri9ht Law I only WSO, as 

trustee of the Fellowship's copyrights, has the legal right to 

reproduce, t~anslate, or prepare new ver~ions of Narcotics 

Anonymous literature, 

S. Defendant David Hoorhaad (hereinafter "Moorhead l1 a.nd 

"defendant") is an individual resicHn9 at 1110 p~lU\er Streat, 

Philadelphia, PA 19125. 

~OUNT I: COPIBtGHT lNFRIHGEM~HX 

Juris4iction an~ yeny~ 

9. Subjeot matter jurisdiotion existl with respect to 

this count under the laws of the United States conferring original 

jurisdiction on the federal distriet courts in action~ arising 

undar any ~ct of Congress relating to copyrights, Title 28, United 

States Code, section 13j8(a). 

10. The actior\ 1s properly brOu9ht in this ju~ic1al 

district under Titla 26, United St~te$ Code, sections 1400(a) and 

1391. 

statement ot tbe ~ct1¢n 

11. The first drafts o! the unpuhlished Ba~ic ~.xt ~ere 

original with the I,jiterature ConunittaQ of the World. £ervice 
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Conference, which transterred all tights in writir.~ thereto to the 

wso on September l~, 1982. Thereafter, WSO made revisions, arid 

therefore has rights of original authorahip in said revisions. 

This constitutes copyriqhta~le subject matter protQcted undQr the 

copyright Law of the United States, 17 U.S.C. S 101, at. seq, as 

amended octobar ~1, 1988, Public L~w lOO-S6S, 102 Stat. 2B57. 

12. WSO, as the truste& for the Fellowship's copyrights, 

is and has ~een the sole holder of all rights in and title to the 

Basic Text, in all of its v~tsions, since their creation_ 

13. WSO, as trustee tor the Fellowship's eopyrights, has 

complied with the requirernants of th~ Copyright ~ct in ell respect~ 

to proteot its exclusive rights in ell editions of the BASio Text, 

and the United states Copyright office has duly and legally issued 

the aforementioned Reqistration Certificates to WSo. 

14. ~ll authorized copias of the Basic Text, have borne 

4 proper copyright notio. in conformity with the requirements of 

the Copyright Act. 

15. On information and belie!, defendant Moorhead has 

reproduced and sold unauthorited and infringing copies ot one or 

more copyrighted versions of the Narcotics Anonl~ous Basic Text. 

This unauthorized copying and selling has b.QO carried on in this 

district and has been for thQ purpose of ~se, distribution, or sale 

by defendant and harrassmGnt of wso, for which defendant has 

unfounded and illogical distrust. 

16. On information and belief I defendant has prcduced 

a version of the Basic Text in which language previously removed 

4 
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from the copyrightad second Edition by action of the World service 

Confcrenel!j as being inappropriate and not consistQnt with the 

message of the Fellowship, has baen added to the copyrighte~ third 

Edition, Revised, ~hich has bean supereeded. On information and 

belief, saven thousanct copies of the infringing Basic Text havQ 

been sold by defendant at pric.~ ran9in~ betwQan $0,90 to $1.25, 

depen~ing upon the quantity or the sale. (See Exhibit H ~hlch is 

inoorporated herein by reference as if set forth in full). 

17. On information and belief, the defendant plans to 

produce and sell 50,000 additional infrin9ing copies of the Basic 

Text at a price of $.50 each . (lxhibit H) 

18. On information and belief, in orQer to foster th~ 

promotion, distribution, an~ sale of the infringing copies, thG 

infrin9in9 Bas i c Text has been aceompanied by a letter authored by 

defendant whioh contains unfounded, unsubstantiated and illcqical 

accusations of financi~l rei$feasance by WSO and the World Service 

Conference. ( Exhibit H) 

19. Defenclan~/s unauthorized coPyin9, modification, and 

distribution of the Basic Text have been accomplished with full 

knowledge of, but in complete disregard for the Fellowship's 

copyrights, and without tha authorization or permission of WSO. 

~O. Defendant' £ aforesaid actions of en9a9ing in the 

unauthorized copying, modif i cation and dist~ibution of the Basic 

Text have damaged WSO and the Fellowship irrepoarably, and such 

damage will continue unless defendant is ~estrainad and enjoined 

by the Court. 

5 



FROM : MACAE TO : 13133814141 DEC 13, 1990 5 :08PM ~082 P.08 

21. wso and the fellowship have been harmp.d by the 

aforesaid ~cts of copyright infringement and ~re entitled to the 

rQmedias provided uncter tha 1976 copyright Act, 17 U.S.C. S 502 and 

following, as amended october 31, 1988, Public Law 100-568. 

~OUNT II: rED~R~L TRhPEKAR~ AND SERYIQI ~K IN1BIN~EME~ 

~arti~s and BAckground 

22. Plaintiff repeats, and incorporates herein, the 

averments of paragraphs 1-21 of this complaint. 

Jurisdicti2D an4 Y.nue 

23. Subject matter jurisdiction exists under the la'Ws 

of the. United States conferring oriqinal juriseiietion or.. the 

fedl3ral distr let courts in actions ar ising under the trademark 

laws, Title 15, United States Code, Section 1121 and Title 28, 

unit~d States code, section 13JS(a). VenIJe is proper in this 

district un~er 29 United States COdQ, Section 1391. 

St4~emant of ~e Action 

24. At laa&t as early as October 5, 1~53, the Fellowship 

adopted and began usin9 thQ original and fanciful tractemark and 

servic~ mi)rk "Narcotics Anonymous" in interstate comme)."'ea to denota 

and distinguish its ser-vices and publications for treating and 

counseling drug abuse fr~m thos~ of other groups and orqani~atior.s. 

25. since the first introduction of the Basic Text, WSO 

has continuously and prominently affixed the "Narcotics AnonynlOus ll 

trademark and serviee mark to its books and literature, ano has 

continuously sol~ them in interstate commerce. 

6 
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26. Since 1953, WSO has spent many hundreds of thousands 

of dollars co~wunicatin9 wi~h members of the Fellowship in 

developing, ~dvertising and otharwise promoting the rellowship's 

B~sic Text and the Fellow~hip(s trade and service marks. 

27. By virtue of the fo~egoinq, the Fellowship's 

trademark and service mark "Narcotios Anonymous" have acqu.ired a 

;econdary meaning 5uch that tha pUblic recognizes sai~ marks AS 

identifying and originating exclusively with Narcotics Anonymous 

and wso, and so as to distinguish thG Fellowship's literature and 

5ervi~es from the literature And services of all other groups and 

organizations. 

29. On octob~r 7, 1986, WSO, as trustee for the 

Fellowship's trademarks anct service m~rks, appli&ct to the United 

States Patent an~ Trademark Office fer resistration of the 

Fellowship's "Narcotics Anonymous II trademark and service mark. 

Registration No. 1,476,774, a copy of which is attached as Exhibit 

G, and included herein by reference as though fully set forth 

herein, was duly and laqally issued to wso on February 16, 1988. 

The Fellowship book~ and pamphlet~, including the Sasic Text, which 

have been published since February 16, 19S5, have, on information 

and belief, included proF~r notice of federal trademar~ and service 

mark registration. 

'.9. On information and belief, defendant has, within 

this district, distributed and sold unauthorized copies of all or 

part of the Basic Text oearing unauthorized copies of the 

Fellowship's tedarally registered trademark and service mark 

7 
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"Narcotics Anonymous". 

:3 o. Defendant' So x,·eproduction of the r~gistered traaernark 

and service marks "Na.rcotics Anonymous" has been accomplished with 

full knowledge of, but in complete disregard tor, the Fellowehip's 

rishts and without the authorization or permission of W5Q. 

31. Oefendant's aforesaid uses of "and sales undsr the 

mark "Narcotics Anonymous" are reproductiona, counterfeits, ccpiel 

and colorable imitations of the Fellowship's trademark and service 

mark "N!reotics Anonymous" which are likely to caus~, and have 

caused, confusion and mistake as to the origin of the copies, and 

to deceive others as to the source of the copies by leading them 

tc believe that they originate with, or are sponsored or authoriz@d 

by WSO, and thereby infringe the Fellowship's registered service 

mark and trademark "Narcotics Anonymous" in violaticn of 15 U.S.C. 

§ 1114. 

32. Defendant's afor~said acts have darr.aged WSO and the 

Fellowship i~~eparably anQ such damage will continua unless and 

until restrained an~ enjoined by this court. 

3~. WSO and the Fellowship have been harrnad by 

defandants' actions and are antitled to the remedies provided und~r 

the Lanham Act l 15 U.S.C. S 1114 and followin~. 

COON1.1ll: COMMON L~W QNFAIR CQijEiIITION 

J4. Plaintiff repeats( and incorporates herein, the 

averments ot parasraphs 1-2l and 24-33 Qf this complaint. 

a 
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~klri8s1iG1i~9n 

35. Subject matter jurisdiction exists under the laws 

of the UnitC3d States conferrin9 orig-inal ;lJrisdict1on on tha 

fede:ral district courts in actions asserting a claim of unfair 

competition when joined with a lubstantial and related claim under 

the trademark laws, Title 26, Unit.~ States Code, Section 133S(b), 

and the docttines of pendent an~ ancillary jurisdiction. Venue is 

proper in this district under 28 United States coda, section 1391. 

§tatement of the A~ion 

:16. Defendant's atoresaid uses ot the term "Narcotics 

Anonymous" are likely to cause confusiQn with the Fellowship's 

tradam~rk and service marl<: "Narcotics Anonymous" and to ca1.:se 

mistake and to deceive and to lead prospective ~urchaser5/ users 

and otherc ~mong tha public to believe that the unauthori~ed co~iQS 

of tha 9asic Taxt ~ome from or are sponsored by the Fellowship, or 

that defendant is affiliated with WSO or that proceeds of the sales 

of th~$e books benefit the Fellowship, all to the detriment of the 

Fellow$hi~ and its good will iymbolizad by the Fellowship's 

"Narcotics Anony':t\ous" trademark and service mark. 

37. CGfendant ha, further placed a notation of 

"Fello\olship Approved" on the infringin9 copies of the Fellowship's 

Basic Text. This desiqn~tion means that a piece of literature has 

llndor9one an e~tensive and thorough revie\ol by the appropriate 

sections of the World Sarvice Conference I a process which typically 

encompasses years of work , and has been approved and is therefor~ 

particularly valuable to ~embers of the Fello~ship. This no~ation 

9 



'FROM : MACAE TO : 13133814141 DEC 13, 1990 6 : 11PM ~082 P. 12 

is false , as defendant's copies have undergon~ no review by the 

World Se r vice Conference ~hatsoaver. 

J8. By virtuG of their aforesaid acts I defendant has 

infringed the Fellowship's trademarK end service ttlark and has 

competed unf~irly with the Fellowship and WSO. 

39. Defendant's aforesaid acts have damaged the 

Fellowship and WSO irreparably and 5uch damage will continue unless 

and until restrained and enjoin~~ by this Court. 

40. The Fellowship and WSO have been fi nancially injured 

by defeno.ant's actions, tl"te messaq. of the Fe l lowship to the 

addicts that are reccvering and are still S1Jffering has };.een 

distorted and ctiluted thereby injuring the Fellowship as a whole, 

and thay are entitled to be compensated for tnat injury. 

COYHl IV: L~ ACT, SE~tOH 43(§) 

Partlea and B&Qkground 

41. plaintiff repeats, and incorporates herein , the 

aver ments of paragraphs 1-21 , 23-33 and 36-40 of this complaint. 

~ri9diction 

42. Subject matter jurisdiction exists under the laws 

of t he United States conferring origina'l juri!diction on the 

fed~ral district c:ourts in actions arising under the trademark 

la~s , t i tle 15, United States Code, Section 1121 and Title 28, 

United Stat~SI cooe, Section 133S (a) • Venue is p:roper in this 

d i strict under 28 United St ates Code, Section 1391. 

10 
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[~atament ot tbo Action 

43 . Oy tha unauthori~ed reproduction and distribution 

of copiQS of thQ Narcotics Anonymous Sasic Text, the illioit use 

of the trademark ~nd sex;viCQ m~rk "Narcotics Anonymous II , and the 

false reptesentatiQn that said copies wore "Fellowship Approved", 

all in this clistrict, as specifically alleCjad in paragraphs 29-

J 1, 36-37 a.nd hereafter, defendant has engaged in acts which 

consti tute false design~tions of origin, false rapte88ntation~, and 

unfair competition in violation of S 43(a) of the Lanham Act, 15 

u.s.c. S 1125(a). 

44. The Fellowship and WSO have been harmed by 

defendant's actions through da mage to ite reputatioh, unauthorized 

distortion of the message of the Fellowship, the divet'sion or 
trada, and loss of income and is entitled to the rQ~edies provided 

under the Lanham Act, 15 U.S.C. S 1114 a~d following. 

45. Defenclant's aforesaid acts have damaged the 

Fellowship and wso irreparably and such damage will continue unless 

and until restrained and enjoined by this Court. 

COUNT 1:~~MMON tAw TRAPE~~X AND SEBV)CE MARK !NrRI~GEMENI 

Farties and D§~groun~ 

46. Pla inti! f repeats I and incorporates herein I the 

averments of paragraphs 1-21, 24"33, 36-40 1 and 43-45 of this 

complaint. 

11 
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Jurisdiction on~ yQnl~ 

Subject matter jurisdiction exists under the laws 

States conferring original jurii~iction on the 

t'ederal district courts in actions asserting a claim of unf~ir 

competition when joined with a lubetantial an~ related claim under 

the trada~ark law" ~itl~ Z8 r United States Code, section 1338(b) f 

and the doctrines or p~n~ent and anoillary jurisdiction. In 

addition, because this is a eivil action wharein the amount in 

controversy exeeeds the value of $50,000, exclusive of interest and 

costs I and is petween oi tizens of two states, jurisdiction is 

conferred upon this court in accordance with 28 United states code, 

section 1332. Venue is propar in this district under 28 United 

States Code, Section 1391. 

sta~e~ent Of the ~e\iqn 

48. On october 5, 1952, the Fellowship adopted and began 

using the ori9inal and fanciful trademark and service ma~k 

"Narcotics Anonymous ll in com..-rnerce to denote and distinguish its 

services and ~ublications for treating and counseling dru9 abuse 

from those of other groups and organizations. 

49. since the first introduction of the Basic Text, WSO 

has eontinuouslY and prominently affixed the "Narcotics Anonyruous" 

traoemark and servie~ mark to its books and literature, and has 

continuously sold them in co~eree. 

50. WSO has made substantial expenditures in developing I 

advertising ~nd otherwis~ promoting the corr~on law trademark and 

service mark and co~~unicating with members of the Fellowship. 

12 
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51. By virtue ot the foregoing, the common law trademark 

and service mark ItNarcotic~ Anonymous~ have acquirBd a secondary 

me~ning such that the public recognizes said marks as identifyinq 

items as origin~tin~ exclusively with WSO and authorized by the 

Fel1o~ship of Narcotics Anonymous, and so as to distinguish WSO's 

Fellowship litaratura and servic~s from the literature and services 

of all other groups and organitationa. 

52. Defendant 's reprcduction of the Common law trademark 

and service marks "Narcotics Anonymous tl has; been aeoomplished with 

full knowledge of, but in complete disregara for, ~so's rights and 

without the authorization or permission of WSO. 

53. Defendant's aforesaid uses of and sales under tha 

\'Clark "Narcotics Anonymous" are reproductions, counterfeits, copies 

and colo~~ble imitatiQns of the common law trademark and service 

m~rk "Narc:otics AnonY'l'l'lous" which are likely to cause confusion or 

mistake as to the origin of the copies, ~nd to eeceive others as 

to the source of the copies by leading them to believe that they 

ori9i~ate ~ith, or are sponsored or authorized by WSO, and thereby 

infringe the conunon law service mark and trademark "Narcotics 

Anonymous". 

54. Def~ndant's aforesaid acts have damaged WSO and the 

Fellowship irrepar!bly and such damage will continue unless and 

until restrained and enjoined by this Court. 

55. Wso has been harmed by defendant's actions and are 

entitlad t.o be compensated for that harm. 

13 
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COUNT VI. DI&UTI~~ 

Parties an4 8~ctg'Quna 

56. Plaint.iff r~PQata, and incorporates herein, the 

averments of para9raph~ 1-21, ~4-3J, 36-4Q, 4J-4~ and 48-55 of this 

complaint. 

Juris~iotioq and Ven~e 

57. SubjQct matter jurisdiction exists under the laws 

of the United states conferring original jurisd.iction on the 

federal district courts in actions l1~serting a claim of unfair 

competition when jQinsQ with a substantial and related claim under 

the tradomark laws, Title 28, United States Coda, Section 133S(b), 

and the doctrinQs of pendent and ancillary jurisdiction, In 

addition, because this is a civil action wherein the amount in 

controversy exceeds the value of $50,000, exclusive of interest and 

coats I and is betwE:!en citizens of two states I jurisdiction is 

conferred upon this court in accordance with 2B united statas Code, 

section lj~2 . VenuQ is proper in this district under 28 United 

States Code, Section l391. 

§tate.ment ot the 1\ctiol} 

58. Defendant's aforesaid acts dilute the distinctive 

q~ality of plaintiff's tradem~rk and sarvica mark in violation of 

the anti-dilution statute of the applicable jurisdiction. 

59. Defendant's afore$aid acts have damaged WSO 

irreparably and such dama~a will continue unless and until 

restrained and anjoined by this Court. 

60. WSO has been harmed by defendant's aetions and is 

14 
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entitled to compens~tion and injunctive relief for that harm as 

pro v idod by the ant l-d .'.1 ution s t~ tute 0 f thll appl icable 

jurisdiction. 

fOR THE ABOVE REASONS, WSO, as trustee ct the copyri9hts 

and trademarks and service marks for the Fellowship of Narcotics 

Anonymous, prays this Court to enter a judgment: 

(l) Preliminarily and permanently enjoining defendant, 

his agents , servants, employees and attorneys, and all persons in 

active concert or participation with him, who receive actual notice 

of the orQQ~s entered in this action, from infringing, directly or 

indirQctly, any of the Fellowship's copyrights, held in trust by 

WSO, and from aidin9, ~betting, causing, or materially contriputing 

to, any such infringement; 

(2) preliminarily and permanently enjoining defendant, 

his agents, servants, employees and attorneys, and all persons in 

active concert or participation with him, who receive actual notice 

of the orders entered in this aotion, from infringing, dir~ctly or 

indirectly, any of the Fellow$hip tra~amark and service tl',ark 

rights, held in trust by wso, includ~n9 but not limited to the 

trademark and service xna.rk "Narootics Anonymous ll , and from 

inducing, aiding, causing, or materi~lly contributing to, any such 

in!rinqem~nt; 

(j) PreliminarilY ahd permanently enjoining de!en~~nt, 
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hi s agents, ~ervants, empl oyees and attorn~ys, and all persons in 

activ~ ccnce~t or participation with him, who receiv~ actual notice 

of thQ orders entered in this action, from enqaqing in any activity 

which is likely to injure the Fellowship's business reputation or 

likely to ciluta the distinctive quality 0' the Fellowship 

tradomark and service mark "Nllrcotics Anonymol1s", to improparly 

claim sponsorship by Narcotics ~nonymous and from otherwise 

competing unfairly with the Fellowship and/or WSO as trustee of th~ 

Fellowship; 

(4) Requiring defendant to surrender for inventory and 

destruction ~ny infringing copies or modi!ied copies of the 

Fellowship's Basic Text; 

(5) Requiring detendant to pay the Fellowship through 

its trustee WSO: (a) the actual damages suffered by the Fellowship 

~5 a result of defendant's copyri9ht infringemonts; (b) ~ll profits 

of defendant oar ned directly or indirectly by his infringements of 

the Fellowship's copyr ighted Basic: Text or, as plaintiff shall 

elect, statutory damages in the amount of $lOO,OOO as provided by 

the copyright Act for each infringement; 

(6) Requiring defendant to pay to wso as trustee for the 

Fellowship (a) all profits, if any, earned direotly or indirectly 

by his infring~ments of the Fellowship's trademark and service ~ark 

rights, and (b) the actual damagAs, trebled according to the 

circumstances of this case, suffered by the Fellowship as a result 

of defendant's federal and co~~on law trademark and service mark 

in!'x:-ingaI:\ents, false designations of orisin, fa15~ representations, 

16 
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trademark and sfirvica mark dil ution, and acts o! unfair 

competition; 

(7) Requiring defendant to pay exemplary ~nct/or punitiv. 

(8) Requiring defendant to pay wso, as trustee of the 

Fellowship, the costs of this action, including its reasonable 

attorney~' feQs, as allowad by law; and 

(9) Granting such other and further relief as the court 

deems just and proper. 

Of c:ounsfil: 

Theresa Wagner Middlebrook 
WAGNER & MIDDLEBROOK 
354l Ocean View Boulevard 
Glehdale, CA 91208 
(818 ) 957-3340 

Respe fully submitted, 
I i ) . I J I I ,', _ ,,-

\ ........ ' /. \.,--
'" Jo n ~. synnestvedt 

Scott J. Fields 
SYNNESTVEDT , LECHN~~ 
2600 One Readinq center 
1101 Market street 
Philadalphia, PA 19107 
(215) 923-4466 
counsel tor Plaintiff 
WORLD S£RVICE OFFICE, INC. 
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